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TITLE  3— the  president 

EXECUTIVE  ORDER  10756 

The  Honorable  Frederick  M.  Dearborn, 
Jr. 

• 

As  a  mark  of  respect  to  the  memory  of 
The  Honorable  Frederick  M.  Dearborn, 
Jr.,  Special  Assistant  to  the  President,  it 
is  hereby  ordered,  pursuant  to  the  pro¬ 
visions  of  Section  4  of  Proclamation  3044 
of  March  1, 1954,  that  until  interment  the 
flag  of  the  United  States  shall  be  flown  at 
half-staff  on  all  buildings,  grounds,  and 
naval  vessels  of  the  Federal  Government 
in  the  metropolitan  area  of  the  District 
of  Columbia  and  the  Commonwealth  of 
Massachusetts. 

Dwight  D.  Eisenhower 

The  White  House, 

February  26,  1958. 

[P.  R.  Doc.  58-1557;  Piled,  Feb.  26,  1958; 
4:24  p.  m.J 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments)f  Depart¬ 
ment  of  Agriculture 

Part  730 — Rice 

Subpart — 1958-59  Marketing  Year 

COUNTY  RESERVE  ACREAGES  FOR  1958  CROP 
RICE 

The  amended  county  reserve  acreages 
contained  herein  have  been  determined 
in  conformity  with  the  provisions  of  sec¬ 
tion  353  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.  The  purpose 
of  this  document  is  to  announce  changes 
in  the  county  reserve  acreages  for  the 
counties  (parishes)  of  Acadia,  Allen, 
Jefferson  Davis,  Lafayette,  Vermilion, 
and  West  Carroll  in  the  State  of  Louis¬ 
iana  which  were  originally  published  in 
the  Federal  Register  on  December  3, 
1957  (22  F.  R.  9649) .  The  1958  farm  rice 
acreage  allotments  in  the  six  parishes 
named  above  have  been  determined  on 
the  basis  of  the  amended  county  re¬ 
serve  acreages  contained  herein.  Ac¬ 
cordingly,  it  is  hereby  found  that  com¬ 
pliance  with  the  public  notice,  procedure, 
and  effective  date  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  unnecessary  and  contrary  to  the 


public  interest  and  the  amendments 
herein  shall  become  effective  upon  the 
date  of  their  publication  in  the  Federal 
Register. 

Section  730.907  is  amended  by  chang¬ 
ing  the  county  reserve  acreages  for  the 
following  six  counties  in  the  State  of 
Louisiana  to  read  as  follows: 

Acres 


Acadia _ 166.  3 

Allen  _ 100.0 

Jefferson  Davis _ _  88.  4 

Lafayette  _ 11.5 

Vermilion  _ 112.3 

West  Carroll _ 6.  9 


(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  Inter¬ 
prets  or  applies  sec.  353,  52  Stat.  61,  as 
amended:  7  U.  S.  C.  13^3) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  February  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-1524:  Filed,  Feb.  27,  1958; 
8:47  a.  m.] 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

[Sugar  Reg.  817,  Rev.  2] 

Part  817 — Requirements  Relating  to 
Bringing  or  Importing  Sugar  or  Liquid 
Sugar  Into  Continental  United  States 

DATE  OF  ISSUANCE 

In  Federal  Register  Document  No. 
58-777  published  in  the  Federal  Register 
on  February  1,  1958,  at  page  671,  the 
date  of  issuance  was  inadvertently  shown 
as  January  28,  1957.  This  document  was 
signed  on  January  28,  1958,  and,  accord¬ 
ingly,  document  No.  58-777  is  hereby 
corrected  to  show  the  date  of  issuance  as 
January  28, 1958. 

Since  this  document  is  a  correction  of 
an  inadvertent  error,  it  is  found  to  be 
impracticable  and  not  in  the  public  in¬ 
terest  that  the  notice  and  public  pro¬ 
cedure  and  effective  date  requirements 
of  the  Administrative  Procedure  Act  be 
complied  with  and  the  correction  pro¬ 
vided  for  herein  shall  become  effective 
upon  publication  in  the  Federal  Register. 

(Continued  on  next  page) 
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Issued  at  Washington,  D.  C.,  this  24th 
day  of  February  1958. 

[seal]  True  D.  Morse, 


Acting  Secretary. 

[F.  R.  Doc.  58-1523;  Filed,  Feb.  27,  1958; 
.  *  8:47  a.m.] 


Subchapter  H — Determination  of  Wage  Rates 

[Sugar  Determination  861.11] 

Part  861 — Sugar  Beets;  California, 
Southwestern  Arizona,  Southern 
Oregon,  and  Western  Nevada 

WAGE  RATES 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  as 


amended  (herein  referred  to  as  •‘act”) 
after  investigation,  and  consideration  l i 
the  evidence  obtained  at  the  public  hear 
ing  held  in  Berkeley,  California,  on  Nn 
vember  1,  1957,  the  following  determine' 
tion  is  hereby  issued. 

§  861.11  Fair  and  reasonable  waae 
rates  for  persons  employed  in  California 
southern  Oregon  and  western  Nevada  in 
the  production,  cultivation,  or  harvestina 
of  the  1958  crop  of  sugar  beefs— (a)  m 
quirements.  A  producer  of  sugar  beets  1 
in  California,  southern  Oregon,  and  west¬ 
ern  Nevada  shall  be  deemed  to  have  com' 
plied  with  the  wage  provisions  of  the 
act  if  all  persons  employed  on  the  farm 
in  the  production,  cultivation,  or  harvest- 
ing  of  the  1958  crop  shall  have  beer;  paid 
in  accordance  with  the  following: 

(1)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  as  agreed  upon  between 
the  producer  and  the  worker,  but  after 
the  beginning  of  work  on  the  1958  crop 
of  sugar  beets  or  the  date  of  publication 
of  this  section  in  the  Federal  Register 
whichever  is  later,  not  less  than  the 
following: 

(1)  When  employed  on  a  time  basis. 

(a)  For  thinning,  hoeing,  or  weeding: 

Cent s 
per  hour 

California  (except  Imperial  Valley), 

southern  Oregon  and  western  Nevada..  75 
Imperial  Valley _ _  70 

(b)  For  pulling,  topping,  loading,  or 
gleaning : 

Cents 
per  hour 

California  (except  Imperial  Valley), 

southern  Oregon  and  western  Nevada..  80 
Imperial  Valley _ _  75 

(c)  For  the  operations  specified  above 
performed  by  workers  between  14  and  16 
years  of  age,  or  by  workers  certified  by 
the  local  County  Agricultural  Stabiliza¬ 
tion  and  Conservation  Office  to  be  handi¬ 
capped  because  of  age  or  physical  or 
mental  deficiency,  the  above  rates  may 
be  reduced  by  not  more  than  one-third. 
Maximum  employment  is  8  hours  per  day 
for  workers  between  14  and  16  years  of 
age,  without  deduction  from  Sugar  Act 
payments  to  the  producer. 

(d)  For  operating  mechanical  equip¬ 
ment,  irrigating  and  all  other  operations 
in  the  production,  cultivation,  or  harvest¬ 
ing  of  sugar  beets  for  which  a  rate  is  not 
specified  herein,  the  rate  shall  be  as 
agreed  upon  between  the  producer  and 
the  worker. 

(ii)  When  employed  on  a  piecework 
basis.  For  work  performed  on  a  piece¬ 
work  basis  the  rate  shall  be  as  agreed 
upon  between  the  producer  and  the 
worker:  Provided,  That  for  the  opera¬ 
tions  of  thinning,  hoeing,  weeding,  pull¬ 
ing,  topping,  loading,  or  gleaning  sugar 
beets,  the  average  hourly  rate  of  earnings 
paid  to  each  worker  for  each  operation 
shall  be  not  less  than  the  applicable 
hourly  rate  specified  under  subdivision  # 
(i)  of  this  subparagraph  when  computed 
on  the  basis  of  the  total  time  each  such 
worker  is  employed  on  the  farm  for  the 
operation. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
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Mine  Includes  all  time  which  the  worker 

pnds  in  the  performance  of  his  duties 
s5cept  time  taken  out  for  meals  during 
Rework  day.  Compensable  working 
Mme  commences  at  the  time  the  worker  is 
rpmiired  to  start  work  in  the  field  and 
!>nds  upon  completion  of  work  in  the 
Jeid  However,  if  the  producer  requires 
the  operator  of  mechanical  equipment, 
^iver  of  animals  or  any  other  class  of 
worker  to  report  to  a  place  other  than  the 
field  such  as  an  assembly  point,  stable, 
tractor  shed,  etc.,  located  on  the  farm, 
the  time  spent  in  transit  from  such  place 
to  the  field  and  from  the  field  to  such 
place  is  compensable  working  time.  Any 
time  spent  in  performing  work  directly 
related  to  the  principal  work  performed 
hv  the  worker  such  as  servicing  equip¬ 
ment,  is  compensable  working  time.  Time 
of  the  worker  while  being  transported 
from  a  central  recruiting  point  or  labor 
camp  to  the  farm  is  not  compensable 
working  time. 

(b)  Applicability-  The  requirements  of 
this  section  are  applicable  to  all  persons 
employed  on  the  farm,  except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
in  the  production,  cultivation,  or  harvest¬ 
ing  of  sugar  beets  grown  on  the  farm 
for  the  extraction  of  sugar  or  liquid 
sugar:  Provided,  That  such  requirements 
shall  not  apply  to  any  person  engaged 
in  such  work  with  respect  to  sugar  beets 
grown  on  acreage  in  excess  of  the  propor¬ 
tionate  share  for  the  farm  which  are 
marketed  (or  processed)  for  the  produc¬ 
tion  of  sugar  or  liquid  sugar  for  livestock 
feed  or  for  the  production  of  livestock 
feed,  if  the  producer  furnishes  to  the 
appropriate  Agricultural  Stabilization 
and  Conservation  County  Committee  ac¬ 
ceptable  and  adequate  proof  which 
satisfies  the  Committee  that  the  work 
performed  was  related  solely  to  such 
sugar  beets. 

(c)  Workers  not  covered.  The  re¬ 
quirements  of  this  section  are  not  ap¬ 
plicable  to  workers  performing  services 
which  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugar  beets,  including  but  not  limited 
to  electricians,  mechanics,  welders,  and 
other  maintenance  workers  and  repair¬ 
men. 

(d)  Proof  of  compliance.  The  pro¬ 
ducer  shall,  upon  request,  furnish  to  the 
appropriate  Agricultural  Stabilization 
and  Conservation  County  Committee  ac¬ 
ceptable  and  adequate  proof  which  satis¬ 
fies  the  Committee  that  all  workers  have 
been  paid  in  accordance  with  the  re¬ 
quirements  of  this  section. 

(e)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  in  this  section 
through  any  subterfuge  or  device  what¬ 
soever. 

(f)  Claim  for  unpaid  wages.  Any  per¬ 
son  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  Agricultural  Stabi¬ 
lization  and  Conservation  County  Of¬ 
fice  against  the  producer  on  wiiose  farm 
the  work  was  performed.  Detailed  in¬ 
structions  and  wage  claim  forms  are 
available  at  the  County  Office.  Such 
claim  must  be  filed  within  two  years 
from  the  date  the  work  with  respect  to 
which  the  claim  is  made  was  performed. 


Upon  receipt  of  a  wage  claim  the  County 
Office  shall  thereupon  notify  the  pro¬ 
ducer  against  whom  the  claim  is  made 
concerning  the  representation  made  by 
the  worker.  The  County  ASC  Commit¬ 
tee  shall  arrange  for  such  investigation 
as  it  deems  necessary  and  the  producer 
and  worker  shall  be  notified  in  writing 
of  its  recommendation  for  settlement  of 
the  claim.  If  either  party  is  not  satisfied 
with  the  recommended  settlement,  an 
appeal  may  be  made  to  the  State  Agri¬ 
cultural  Stabilization  and  Conservation 
Office.  The  address  of  the  State  Office 
will  be  furnished  by  the  County  Office. 
Upon  receipt  of  the  appeal  the  State 
Committee  shall  likewise  consider  the 
facts  and  notify  the  producer  and  worker 
in  writing  of  its  recommendation  for 
settlement  of  the  claim.  If  the  recom¬ 
mendation  of  the  State  Committee  is  not 
acceptable,  either  party  may  file  an  ap¬ 
peal  with  the  Director  of  the  Sugar  Divi¬ 
sion,  Commodity  Stabilization  Service, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  All  such  appeals  shall 
be  filed  within  15  days  after  receipt  of 
the  recommended  settlement  from  the 
respective  committee,  otherwise  such  rec¬ 
ommended  settlement  will  be  applied  in 
making  payments  under  the  act.  If  a 
claim  is  appealed  to  the  Director  of  the 
Sugar  Division,  his  decision  shall  be 
binding  on  all  parties  insofar  as  pay¬ 
ments  under  the  act  are  concerned. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  deter¬ 
mination  establishes  fair  and  reasonable 
w?age  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
the  1958  crop  of  sugar  beets  in  California, 
southern  Oregon,  and  western  Nevada 
as  one  of  the  conditions  with  which  pro¬ 
ducers  must  comply  to  be  eligible  for 
payments  under  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301  (c)  (1) 
of  the  act  requires  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
with  respect  to  which  an  application  for 
payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not 
less  than  those  that  may  be  determined 
by  the  Secretary  to  be  fair  and  reason¬ 
able  after  investigation  and  due  notice 
and  opportunity  for  public  hearing;  and 
in  making  such  determinations  the  Sec¬ 
retary  shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (i.  e.,  cost  of  liv¬ 
ing,  prices  of  sugar  and  by-products, 
income  from  sugar  beets,  and  cost  of 
production) ,  and  the  differences  in  con¬ 
ditions  among  various  producing  areas. 

(c)  1958  wage  determination.  This 
determination  continues  the  provisions 
of  the  1957  determination  except  that  it 
is  no  longer  applicable  to  southwestern 
Arizona.  Minor  language  changed  have 
been  made  which  do  not  affect  the 
requirements. 

At  the  public  hearing  held  at  Berkeley, 
California,  on  November  1,  1957,  inter* 
ested  persons  were  afforded  the  opportu¬ 
nity  to  present  testimony  relating  to  fair 


and  reasonable  wage  rates  for  workers 
employed  in  the  production,  cultivation, 
or  harvesting  of  the  1958  crop  of  sugar 
beets. 

A  representative  of  the  California  Beet 
Growers  Association  recommended  that 
the  provisions  of  the  1958  determination 
be  the  same  as  those  in  effect  for  the  1957 
crop.  The  witness  stated  that  at  the 
present  time  there  are  no  sugar  beets 
grown  in  southwestern  Arizona  for  the 
production  of  sugar.  He  also  stated  that 
while  the  provision  for  handicapped 
workers  was  used  but  little,  his  organiza¬ 
tion  would  prefer  that  it  remain  in  the 
determination  because  its  elimination 
might  affect  the  job  opportunities  for 
handicapped  workers.  The  witness  com¬ 
mented  on  the  low  yields  of  beets  and 
the  low  levels  of  sucrose  encountered 
principally  in  the  Kern  County  area  dur¬ 
ing  the  1957  harvest.  He  said  that  in 
this  area  the  yields  of  sugar  beets  have 
declined  10  to  12  tons  per  acre  -and  the 
sucrose  content  of  the  beets  has  declined 
6  or  7  percentage  points.  He  attributed 
the  low  yield  of  beets  and  their  low  su¬ 
crose  content  to  an  outbreak  of  “virus 
yellows”  in  the  area  and  to  other  diseases. 

A  representative  of  District  9  of  the 
California  Beet  Growers  Association 
which  includes  the  Imperial  Valley, 
recommended  that  for  wage  determina¬ 
tion  purposes  the  Imperial  Valley  be  con¬ 
tinued  as  a  separate  producing  region. 
He  said  that  this  region  is  geographically 
isolated  from  the  other  sugar  beet  pro¬ 
ducing  regions  of  the  State  and  that  re¬ 
turns  to  producers  for  sugar  beets  are 
not  as  high  as  in  other  regions.  The 
region,  he  stated,  also  constitutes  a 
somewhat  different  market  for  labor  in 
that,  in  addition  to  the  Mexican-Na- 
tionals  who  enter  the  U.  S.  under  agree- 
iment  with  the  Mexican  Government, 
producers  have  access  to  local  Mexican 
labor  on  a  day  basis.  Such  workers, 
he  said,  are  not  employed  under  the 
agreement  with  the  Mexican  Govern¬ 
ment  but  they  are  paid  the  same  level 
of  wages.  However,  they  do  not  receive 
the  perquisites  provided  Mexican-Na- 
tionals  under  this  agreement. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  hearing,  to 
the  standards  customarily  considered 
in  wage  determinations,  to  information 
obtained  by  investigation,  and  to  other 
pertinent  factors.  Data  obtained  by 
field  cost  studies  for  recent  crops  cover¬ 
ing  the  returns,  costs,  and  profits  of 
sugar  beet  production  have  been  recast 
in  terms  of  prospective  conditions  for 
the  1958  crop.  Analysis  of  all  factors 
indicates  that  the  wage  provisions  of 
this  determination  are  equitable  in  light 
of  indicated  conditions. 

Testimony  presented  at  the  public 
hearing  indicates  that  the  hourly  wage 
rates  for  thinning  and  hoeing  sugar  beets 
range  from  80  cents  to  slightly  above  90 
cents  except  in  the  Imperial  Valley, 
where  the  rate  is  70  cents  an  hour;  for 
harvesting  work  the  hourly  wage  rates 
range  from  85  cents  an  hour  upward,  ex¬ 
cept  in  the  Imperial  Valley  where  the 
rate  for  this  work  is  75  cents  an  hour; 
piecework  rates  for  thinning  range  from 
$10  to  $18  per  acre;  about  50  percent  of 
the  thinning  work  is  performed  on  a 
piecework  basis  and  50  percent  on  the 
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hourly  basis,  except  in  the  Imperial  Val¬ 
ley  where  most  thinning  is  performed  on 
an  hourly  basis;  practically  all  hoeing 
and  weeding  work  in  California  is  per¬ 
formed  on  the  hourly  basis;  about  98 
percent  of  the  crop  is  harvested  me¬ 
chanically;  and  a  majority  of  the  work¬ 
ers  employed  in  thinning  and  hoeing 
sugar  beets  in  California  are  Mexican- 
Nationals  brought  into  the  State  under 
contracts  for  limited  periods. 

The  provisions  of  this  determination 
are  no  longer  applicable  to  southwestern 
Arizona  since  it  has  been  determined 
that  sugar  beets  are  not  now  grown  in 
this  area  for  the  production  of  sugar. 

After  consideration  of  all  the  factors, 
the  wage  rates  and  other  provisions  of 
this  determination  are  deemed  to  be  fair 
and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provi¬ 
sions  of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  sec.  301,  61  Stat.  929,  as 
amended;  7  U.  S.  C.  1131) 

Issued  this  24th  day  of  February  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(F.  R.  Doc  58-1522;  Filed,  Feb.  27,  1958; 

8:47  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Orange  Reg.  336 1 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines  and  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

§  933.901  Orange  Regulation  336 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933;  22  F.  R.  8511),  regulating  the  han¬ 
dling  of  oranges,  grap«fruit,  tangerines 
and  tangelos  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of'  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  including  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
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cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  February  18,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  including 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  ( §  §  51.1140  to  51.1186  of 
this  title;  22  F.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  March  3,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  March  10, 
1958,  no  handler  shall  ship  between,  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  2; 
or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2'»jc 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances, 
specified  in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos  (§§  51.1140  to  51.1186  of  this  title; 
22  F.  R.  6676) :  Provided,  That  in  deter¬ 
mining  the  percentage  of  oranges  in  any 
lot  which  are  smaller  than  2^6  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 


are  of  a  size  2'y1G  inches  in  diam**. 
and  smaller.  ^ 

Shipments  of  Temple  oranges  grown 
in  the  production  area,  are  subject  to  th 
provisions  of  Orange  Regulation  31s,!; 
CFR  933.899;  23  F.  R.  1000).  17 


(Sec.  5,  49  Stat.  753,  as  amended1  7  u  q  « 

608c)  Ci 

Dated:  February  25,  1958.  * 

9* 

(seal!  S.  R.  Smith,  » 

Director,  Fruit  and  Vegetable  91 

Division,  Agricultural  Mar- 
keting  Service. 


[F.  R.  Doc.  58-1519;  Filed,  Feb.  27  low 
8:46  a.  m.J  ' 
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Part  942 — Milk  in  the  New  Orleans,  U 
Marketing  Area 

ORDER  AMENDING  ORDER  9 

Sec.  S 

942.0  Findings  and  determinations. 

DEFINITIONS  { 

942.1  Act. 

942.2  Secretary.  j 

942.3  Department  01  Agriculture.  i 

942.4  Cooperative  association.  v  j 

942.5  Person. 

942.6  New  Orleans  marketing  area.  1 

942.7  Route.  I 

942.8  ,  Distributing  plant.  I 

942.9  Supply  plant.  I 

942.10  Pool  plant.  I 

942.11  Nonpool  plant. 

942.12  Handler. 

942.13  Producer  handler. 

942.14  Producer. 

942.15  Producer  milk. 

942.16  Other  source  milk . 

942.17  Fluid  milk  product. 

942.18  Chicago  butter  price. 

942.19  Base  and  excess  milk. 

MARKET  ADMINISTRATOR 

942.20  Designation. 

942.21  Powers. 

942.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

942.30  Reports  of  receipts  and  utilization. 

942.31  Other  reports. 

942.32  Producer  handler  reports. 

942.33  Exempt  handler  reports. 

942.34  Records  and  facilities. 

942.35  Retention  of  records. 

CLASSIFICATION  OF  MILK 

942.40  Skim  milk  and  butterfat  to  be  clai- 

sified. 

942.41  Classes  of  utilization. 

942.42  Responsibility  of  handlers. 

942.43  Transfers. 

942.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

942.46  Allocation  of  skim  milk  classified. 

942.47  Allocation  of  butterfat  classified. 

942.48  Computation  of  total  producer  milk 

in  each  class. 

MINIMUM  PRICES 

942.50  Basic  formula  price.  • 

942.51  Class  prices. 

942.52  Butterfat  differentials  to  handlers. 

942.53  Location  differentials  to  handlers. 

942.54  Rate  of  compensatory  payments. 

942.55  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

942.60  Producer-handler  exemption. 

942.61  Exempt  handler. 

942.62  Obligations  of  handler  operating  a 

nonpool  distributing  plant. 

942.63  Plants  subject  to  other  Federal 

orders. 


M'S. 
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:  OF  PRICES  TO  PRODUCERS  AT  THE 
61-70  MILE  ZONE 


£j70  Computation  of  value  of  producer 
milk. 

m271  computation  of  the  4.0  percent 
***'  value  of  all  producer  milk. 

042  72  Uniform  price. 

g!»‘73  Uniform  excess  milk  price. 

^2  74  uniform  base  milk  price. 

g?2  75  producer  butterfat  differential. 

042  76  Location  differentials  to  producers. 

J42  77  Notification  of  handlers. 

PAYMENTS 

«42  80  Time  and  method  of  payments  to 
producers. 

942.81  Producer  settlement  fund. 

W2.82  Payments  to  the  producer  settle¬ 
ment  fund. 

942.83  Payments  out  of  the  producer  set¬ 

tlement  fund. 

942.84  Adjustment  of  accounts. 

9424)5  Marketing  services. 

942.86  Expense  of  administration. 

942.87  Termination  of  obligations. 

DETERMINATION  OF  BASE 

942.90  Base-operating  period. 

942.91  Base-forming  period. 

942.92  Determination  of  daily  base. 

942.93  Base  rules. 

942.94  Announcement  of  established  bases. 

OTECnVE  TIME,  SUSPENSION,  OR  TERMINATION 

942.100  Effective  time. 

942.101  Suspension  or  termination. 

942.102  Continuing  obligations. 

942.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

942.110  Agents. 

942.111  Separability  of  provisions. 

Authority:  §§  942.0  to  942.111  issued 
under  sec.  5,  49  Stat.  753,  as  amended;  7 
U.S.  C.  608c. 

§942.0  Findings  and  determinations . 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  New  Orleans,  Louisiana, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 


in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is  nec¬ 
essary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  March  1,  1958.  Any  delay 
beyond  that  date  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the  New 
Orleans,  Louisiana,  marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision 
containing  all  amendment  provisions  of 
this  order  was  issued  by  the  Assistant 
Secretary  on  February  17,  1958.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  substan¬ 
tial  alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  March  1, 
1958,  and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  section  4  (c),  Administrative  Pro¬ 
cedure  Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing*,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order  which  is  mar¬ 
keted  within  the  New  Orleans,  Louisiana, 
marketing  area)  of  more  than  50  per¬ 
cent  of  the  milk  which  is  marketed  within 
the  said  marketing  area,  refused  or  failed 
to  sign  the  proposed  marketing  agree¬ 
ment  regulating  the  handling  of  milk  in 
the  said  marketing  area,  and  it  is  hereby 
further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for  sale 
in  the  said  marketing  area ;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who, 
during  the  determined  representative 
period  (December  1957) ,  were  engaged  in 
the  production  of  milk  for  sale  in  the  said 
marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  That  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  New  Orleans,  Louisiana,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 


DEFINITIONS 

§  942.1  Act.  Act  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  942.2  Secretary.  Secretary  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States  who 
is  authorized  to  exercise  the  powers  or 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  942.3  Department  of  Agriculture. 
Department  of  Agriculture  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  as  may  be 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

§  942.4  Cooperative  association.  Co¬ 
operative  association  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1932,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

§  942.5  Person?  Person  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  other  business  unit. 

§  942.6  New  Orleans  marketing  area. 
New  Orleans  marketing  area,  hereinafter 
referred  to  as  the  marketing  area  means 
all  territory;  including  incorporated 
municipalities  within  Jefferson,  Lafour¬ 
che,  Orleans,  Plaquemines,  St.  Bernard, 
St.  Charles,  and  Terrebonne  parishes  all 
in  the  State  of  Louisiana. 

§  942.7  Route.  Route  means  a  deliv¬ 
ery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
in  bulk  form  to  any  milk  processing  plant. 

§  942.8  Distributing  plant.  Distribu¬ 
ting  plant  means  any  plant  at  which 
fluid  milk  products,  eligible  for  distribu¬ 
tion  in  the  marketing  area  under  a 
Grade  A  label,  are  processed  and  pack¬ 
aged  and  from  which  fluid  milk  products 
are  disposed  of  on  a  route(s)  in  the 
marketing  area. 

§  942.9  Supply  plant.  Supply  plant 
means  any  plant  at  which  milk  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label,  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  942.10  Pool  plant.  Pool  plant 

means : 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §§  942.61  or  942.63  (a),  from 
which  during  the  month : 

(1)  Disposition  in  the  marketing  area 
of  fluid  milk  products  on  routes  is  20 
percent  or  more  of  receipts  from  dairy 
farmers  and  supply  plants;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  50  percent  or  more 
of  receipts  from  dairy  farmers  and  sup¬ 
ply  plants;  or 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equivalent  to  50 
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percent  or  more  of  receipts  of  milk  from 
dairy  farmers  is  moved  to  a  pool  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  Any  supply  plant  that  was  a  pool 
plant  during  each  of  the  months  of  Sep¬ 
tember  through  December  immediately 
preceding  shall  continue  to  be  a  pool 
plant  in  each  of  the  following  months  of 
January  through  August  unless  written 
notice  to  the  contrary  is  filed  by  the 
handler  with  the  market  administrator 
on  or  before  the  first  day  of  such  month; 
or 

(c)  The  following  plants  through 
August  1958:  Provided,  however.  Except 
as  such  plant  may  qualify  pursuant  to 
subparagraph  (b)  of  this  section,  any 
such  designated  plant  may  withdraw 
from  pool  status  on  the  first  day  of  any 
month  by  notifying  the  market  adminis¬ 
trator  in  writing  before  the  first  day  of 
such  month  of  its  intention  to  withdraw, 
in  which  case  such  plant  shall  there¬ 
after  be  a  nonpool  plant,  unless  it  again 
qualifies  as  a  supply  plant  pursuant  to 
subparagraph  (b)  of  this  section:  Louisi- 
ana-Mississippi  Milk  Producers  Associa¬ 
tion,  Franklinton,  Louisiana;  Louisiana- 
Mississippi  Milk  Producers  Association, 
Poplarville,  Mississippi;  Magee’s  Cream¬ 
ery,  Franklinton,  Louisiana;  Gold  Seal 
Creamery,  Franklinton,  Louisiana;  Gold 
Seal  Creamery,  Hammond,  Louisiana; 
Hilltop  Creamery,  Franklinton,  Louisi¬ 
ana;  The  Borden  Company,  Kentwood, 
Louisiana;  The  Borden  Company,  Tyler- 
town,  Mississippi;  Sealtest-Southem 
Dairy  Division,  Tangipahoa,  Louisiana; 
Sealtest-Southern  Dairy  Division,  Mag¬ 
nolia,  Mississippi;  Roemer  Dairy  Process¬ 
ing  Company,  Inc.,  Loranger,  Louisiana; 
Hammond  Dairy  Company,  Hammond, 
Louisiana;  Muller’s  Sanitary  Dairy, 
Hammond,  Louisiana;  and  Hayes  Dairy 
Products  Company,  Inc.,  Ponchatoula, 
Louisiana. 

§  942.11  Nonpool  plant.  Non  pool 
plant  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than  a 
pool  plant. 

§  942.12  Handler.  Handler  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ;  or 

(b)  The  operator  of  any  nonpool  dis¬ 
tributing  plant  with  route  distribution  in 
the  area;  or 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  §  942.14. 

§  942.13  Pr  oducer  -handler.  Pro¬ 
ducer-handler  means  a  dairy  farmer  who 
operates  a  distributing  plant  at  which  no 
fluid  milk  or  fluid  milk  products  are  re¬ 
ceived  during  the  month  except  his  own 
production  or  transfers  from  a  pool 
plant  (s) . 

§  942.14  Producer.  Producer  means 
*  any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  eligible  for  dis¬ 
tribution  in  the  marketing  area  under  a 
Grade  A  label  which  milk  is  received 
during  the  month  at  a  pool  plant  or  is 
diverted  by  a  handler  to  a  pool  plant  or 
a  nonpool  plant  for  the  account  of  such 
handler,  subject  to  the  following  condi¬ 
tions: 


(1)  During  January  through  August  a 
handler  may  divert  the  daily  production 
of  a  producer  for  any  number  of  days. 

(2)  During  other  months  a  handler 
may  divert  the  daily  production  of  a  pro¬ 
ducer  for  not  more  than  10  days. 

(3)  Milk  delivered  for  the  account  of 
a  handler  to  a  nonpool  plant  for  more 
than  ten  days  during  September  through 
December,  shall  not  be  considered  as  pro¬ 
ducer  milk  during  the  whole  period  of  its 
delivery  to  a  nonpool  plant. 

(4)  The  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  diverted. 

§  942.15  Producer  milk.  Producer 
milk  means  milk  received  at  a  pool  plant 
directly  from  producers,  or  diverted  pur¬ 
suant  to  §  942.14. 

§  942.16  Other  source  milk.  Other 
source  milk  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  (2) 
producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  montft, 
or  for  which  other  utilization  or  dispo¬ 
sition  is  not  established  pursuant  to 
§  942.34. 

§  942.17  Fluid  milk  product.  Fluid 
milk  product  means  all  skim  milk  (in¬ 
cluding  concentrated  and  reconstituted 
skim  milk)  and  butterfat  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (including 
eggnog),  yogurt,  cream  (other  than 
frozen  storage  cream)  cultured  sour 
cream,  and  any  mixture  of  cream  and 
milk  or  skim  milk  (other  than  ice  cream, 
ice  cream  mixes,  other  frozen  desserts, 
and  sterilized  products  contained  in 
hermetically  sealed  containers). 

§  942.18  Chicago  butter  price.  Chi¬ 
cago  butter  price  means  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92 -score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department  of 
Agriculture. 

§  942.19  Base  and  excess  milk,  (a) 
Base  milk  means  milk  received  at  pool 
plants  from  a  producer  during  any  of  the 
months  of  March  through  August  of  each 
year  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  average  base  computed  pur¬ 
suant  to  §  942.92  multiplied  by  the  num¬ 
ber  of  days  in  such  month. 

<b)  Excess  milk  means  milk  received 
at  pool  plant (s)  from  a  producer  during 
any  of  the  months  of  March  through  Au¬ 
gust  of  each  year  in  excess  of  such  pro¬ 
ducer’s  base  milk. 


MARKET  ADMINISTRATOR 

§  942.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
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and  shall  be  subject  to  removal  at  th 
discretion  of,  the  Secretary. 


§  942.21  Powers.  The  market  admin 
istrator  shall  have  the  following  power 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  w 

(c)  To  receive,  investigate,  and’report 
to  the  Secretary  complaints  of  violations- 
and 

(d)  To  recommend  amendments  to 
the  Secretary. 


§  942.22  Duties.  The  market  admin- 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to  the  following : 

(a)  Within  45  days  following  the  date 
on  which  he  enteft  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  942.86: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

( 2 )  His  own  compensation,  and 

(3)  All  other  expenses  (except  those 
incurred  under  §  942.85)  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  section,  and  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  persons  as  the  Sec¬ 
retary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other¬ 
wise  directed  by  the  Secretary,  the  name 
of  any  handler  who,  after  the  date  on 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  942.30  and  942.31,  or  payments  pur¬ 
suant  to  §§  942.82  and  942.85'  and  942.! 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 
information; 

(i)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  the  records 
of  such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
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(i)  On  or  before  the  11th  day  after 
he  end  of  each  month,  report  to  each 
^onerative  association  which  so  re- 
the  percentage  of  producer  milk 
Hlivered  by  members  of  such  association 
•hicii was  used  in  each  class  each 
handler  receiving  such  milk.  For  the 
nurpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

V  (fc)  On  or  before  the  date  specified, 
publicly  announce  and  mail  to  each 
handler  at  his  last  known  address  a 
notice  of  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  but- 
terfat  differential,  both  for  the  current 
month,  and  the  Class  II  milk  price  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month; 

(2)  The  11th  day  of  each  month,  the 
applicable  uniform  price  computed  pur¬ 
suant  to  §§  942.72  through  942.74  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  942.75  both  for  the  preceding 
month. 

reports,  records  and  facilities 

§942.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  5th  day  of 
each  month  each  handler  who  operates 
a  pool  plant(s),  each  handler  (other 
than  a  producer-handler  or  the  operator 
of  a  plant  exempt  pursuant  to  §§  942.61 
or  942.63)  who  operates  a  nonpool  dis¬ 
tributing  plant  and  any  cooperative 
association  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to  §  942.12 
(c)  shall  report  for  the  preceding  month 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  as  follows : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk,  and  for  the  months 
of  March  through  August,  the  total  quan¬ 
tity  of  base  and  excess  milk  received,  in 
lieu  thereof,  the  operator  of  a  nonpool 
distributing  plant  shall  report  aggregate 
receipts  from  dairy  farmers  qualified  to 
become  producers  if  such  plant  were  a 
pool  plant ; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk ;  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month ;  and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  with 
respect  to: 

(1)  Disposition  of  fluid  milk  products 
on  routes  within  the  marketing  area 
from  plants  described  in  §§  942.62  and 
942.63,  and  from  other  plants  for  which 
the  market  administrator  requires  such 
information  as  a  basis  for  determination 
of  status  or  obligations;  and 

(2)  Class  I  milk  outside  the  marketing 
area; 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  utilization  of  skim 
milk  and  butterfat  as  the  market  admin¬ 
istrator  may  prescribe. 

§942.31  Other  reports,  (a)  On  or 
before  the  20th  day  of  each  month  each 


handler  operating  a  pool  plant  (s)  and 
each  cooperative  association  which  is 
a  handler  pursuant  to  §  942.12  (c)  shall 
report  its  producer  payroll  for  the  pre¬ 
ceding  month  which  shall  show  for  each 
producer : 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  base 
operating  months,  March  through  Au¬ 
gust,  the  total  pounds  of  base  and  excess 
milk; 

(3)  The  number  of  days  on  which 
milk  was  received  from  such  producer 
if  less  than  a  full  calendar  month; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions ; 

(b)  Each  handler  who  received  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  §  942.80  (b)  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer,  as  follows: 

(1)  On  or  before  the  25th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month. 

(2)  On  or  before  the  7th  day  after  the 
end  of  each  month; 

(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  August,  and 
the  average  butterfat  test  thereof;  and 

(ii)  The  amount,  rate  and  nature  of 
any  deductions. 

•  (c)  Each  handler  (other  than  a  pro¬ 
ducer-handler  or  one  described  in 
§§  942.61  or  942.63)  operating  a  nonpool 
distributing  plant  shall  report  his  pay¬ 
ments  to  dairy  farmers  qualified  to  be 
producers  if  such  plant  were  a  pool 
plant,  showing  for  each  such  dairy 
farmer: 

(1)  The  pounds  of  milk  received; 

(2)  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  payment 
and  the  nature  of  each. 

§  942.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  prescribe. 

§  942.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§  942.61  shall  report  to  the  market  ad¬ 
ministrator  his  disposition  of  fluid  milk 
products  on  routes  within  the  marketing 
area  at  such  time  and  in  such  manner  as 
the  market  administrator  shall  prescribe. 

§  942.34  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  for  each  month  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 


(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled ; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  items  of  products  on  hand  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  942.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records  is  necessary  in  connec¬ 
tion  with  a  preceding  under  section  8c 
(15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  specified 
books  and  records  until  further  written 
notifications  from  the  market  admin¬ 
istrator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION  OF  MILK 

§  942.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  to  be  reported  for  pool  plants  pur¬ 
suant  to  §  942.30  shall  be  classified  each 
month  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  942.41 
through  942.47. 

§  942.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  942.42  through  942.47,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat;  (1)  disposed 
of  in  the  form  of  fluid  milk  products, 
except  those  classified  pursuant  to  para¬ 
graphs  (b)  (3)  and  (4)  of  this  section, 
and  (2)  not  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  contained  in  inven¬ 
tories  of  fluid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of  as 
dumped  skim  milk;  (4)  disposed  of  as 
skim  milk  and  used  for  livestock  feed; 
and  (5)  in  shrinkage  not  to  exceed  an 
amount  calculated  as  follows: 

(i)  0.5  percent  of  milk  received  from 
producers  and  disposed  of  as  whole  milk, 
skim  milk  or  cream  in  bulk  lots; 

(ii)  1.5  percent  of  the  skim  milk  or 
butterfat  received  as  bulk  tank  lots  of 
milk  and  disposed  of  in  a  form  other  than 
bulk  tank  lots  of  milk:  Provided,  That 
any  disposition  of  milk  in  bulk  tank  lots 
shall  be  assigned  to  receipts  of  milk  in 
such  form;  and 

(iii)  2.0  percent  of  milk  received  from 
producers  and  disposed  of  in  a  form  other 
than  bulk  tank  lots  of  whole  milk,  skim 
milk  or  cream. 

§  942.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
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fled  pursuant  to  this  part  shall  be  classi¬ 
fied  as  Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  942.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  during 
the  month  as  milk,  skim  milk  or  cream 
in  bulk  from  a  pool  plant  to: 

(a)  The  pool  plant  of  another  handler 
shall  be  classified  as  Class  I  unless  Class 
II  utilization  is  indicated  by  the  operators 
of  both  plants  in  their  reports  submitted 
pursuant  to  §  942.30  and: 

(1)  The  receiving  plant  has  utilization 
in  such  Class  of  equivalent  amounts  of 
skim  milk  and  butterfat,  respectively; 
and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
producer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I  milk; 

(c)  A  nonpool  plant  located  more  than 
275  miles  by  the  shortest  highway  dis¬ 
tance  from  City  Hall  in  New  Orleans, 
Louisiana,  as  determined  by  the  market 
administrator,  shall  be  Class  I  milk 
unless  claimed  and  transferred  in  the 
form  of  cream  in  bulk  to  such  a  non¬ 
pool  plant  having  only  Class  II  milk 
pursuant  to  §  942.41  (b) ; 

(d)  A  nonpool  plant,  except  as  speci¬ 
fied  in  paragraphs  (b)  and  (c)  of  this 
section,  shall  be  Class  I  milk  unless: 

(1)  The  transferring  handler  claims 
Class  II  use  on  his  report  for  the  month ; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  H  use;  and 

(3)  The  skim  milk  and  butterfat,  re¬ 
spectively,  received  at  the  nonpool  plant 
during  the  month  from  a  pool  plant (s) 
and  from  a  plant  (s)  at  which  milk  is 
priced  pursuant  to  another  order  issued 
pursuant  to  the  Act  does  not  exceed  the 
skim  milk  and  butterfat,  respectively, 
resulting  from  the  following  computa¬ 
tion: 

(i)  Determine  the  skim  milk  and 
butterfat,  respectively,  used  to  produce 
any  items  of  Class  II  milk  (as  defined 
pursuant  to  §  942.41  (b) )  at  such  non¬ 
pool  plant  during  the  month; 

(ii)  Add  the  skim  milk  and  butterfat 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
at  which  milk  is  priced  pursuant  to  this 
or  another  order  issued  pursuant  to  the 
act  and  such  cream  is  allocated  to  other 
than  Class  I  milk  (under  the  applicable 
order  definitions  at  the  transferee 
plant) ; 

(iii)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans- 
fered  from  such  nonpool  plant  to  a  sec¬ 
ond  nonpool  plant  which  is  not  in  excess 
of  the  items  of  Class  II  milk  processed  in 
such  nonpool  plant  plus  the  bulk  fluid 
cream  shipped  therefrom  to  other  non¬ 
pool  plants  which  do  not  dispose  of  milk 
or  cream  for  consumption  in  fluid  form: 
Provided.  That  the  second  nonpool  plant 
meets  the  conditions  of  subparagraph 
(2)  of  this  paragraph;  and 


(iv)  Subtract  the  skim  milk  and  but¬ 
terfat,  respectively,  received  at  such  non¬ 
pool  plant  from  any  source  (s)  other  than 
that  which  has  been  approved  by  a  gov¬ 
ernmental  agency  as  a  source (s)  of  fluid 
Grade  A  milk  products. 

In  the  event  that  the  remaining  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  subdivision  (iv)  of 
this  subparagraph  is  less  than  the  skim 
milk  and  butterfat,  respectively,  received 
at  such  nonpool  plant  from  a  pool 
plant(s)  and  from  a  plant(s)  at  which 
milk  is  priced  pursuant  to  another  order 
issued  pursuant  to  the  act,  the  difference 
shall  be  assigned  pro  rata,  to  each  pool 
plant  (in  accordance  with  receipts  of 
skim  milk  and  butterfat,  respectively, 
from  all  plants  regulated  pursuant  to 
the  act) ,  and  shall  be  classified  as  Class 
I  milk. 

§  942.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  pursuant  to  §  942.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I  and 
Class  II  at  all  pool  plants  of  such  handler. 

§  942.46  Allocation  of  skim  milk  clas¬ 
sified.  The  pounds  of  skim  milk  remain¬ 
ing  after  making  the  following  computa¬ 
tions  shall  be  the  pounds  in  each  class 
allocated  to  producer  milk : 

(a)  Subtract  from  the  total  pounds  of 

skim  milk  in  Class  II  utilization  the 
pounds  of  skim  milk  shrinkage  pursuant 
to  §  942.41  (b) ;  > 

(b)  Subtract  from  the  total  pounds 
of  skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  other  source  milk  except 
as  specified  in  paragraphs  (c)  and  (d)  of 
this  section ; 

(c)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  received  from  pool  plants  reg¬ 
ulated  pursuant  to  other  orders  issued 
pursuant  to  the  act; 

(d)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  consumer  packages  from  a  nonpool 
distributing  plant  described  in  §942.62; 

(e)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  from  other  pool 
plants  in  such  class  pursuant  to  §  942.41 
and  §  942.43  (a) ; 

(f)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(g)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section;  and 

(h)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducer,  subtract  such  excess  from  the 
remaining  pounds  of  skim  milk  in  each 
class  in  series,  beginning  with  Class  II. 

§  942.47  Allocation  of  butterfat  clas¬ 
sified.  Allocate  the  pounds  of  butterfat 


in  each  class  to  producer  milk  in  a  man 
ner  similar  to  that  prescribed  for  « Kl 
milk  in  §  942.46.  510,11 

§  942.48  Computation  of  total  pro 
ducer  milk  in  each  class.  The  amount' 
computed  pursuant  to  §§  942.46  and 
942.47  will  be  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  h 
each  class  determined. 

MINIMUM  PRICES 

§  942.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for- 
mula  price. 

(a)  Divide  the  average  of  the  basic 
(or  field)  prices  per  hundredweight  re¬ 
ported  to  have  been  paid  or  to  be  paid 
for  milk  of  3.5  percent  butterfat  con-’ 
tent  received  from  farmers  during  the 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De¬ 
partment  of  Agriculture  by  3.5  and 
multiply  by  4.0: 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant,  Mich. 
Borden  Company,  New  London,  Wis. 
Borden  Company,  Orfordville,  Wis. 
Carnation  Company,  Oconomowoc,  Wis. 
Carnation  Company,  Richland  Center,  Wis. 
Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Belleville,  Wis. 

Pet  Milk  Company,  CoopersviUe,  Mich. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Wayland,  Mich. 

White  House  Milk  Company,  Manitowoc 
Wis. 

White  House  Milk  Company,  West  Bend 
Wis. 

(b)  The  price  computed  by  adding  to¬ 
gether  any  plus  values  computed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

( 1 )  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  diy 
milk  solids,  spray  and  roller  process, 
respectively,  for  human  consumption, 
f .  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department  of 
Agriculture,  and  multiply  by  7.5; 

(c)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

Pet  Milk  Company,  Kosciusko,  Miss. 
Borden  Food  Company,  Starkville,  Mias. 
Kraft  Foods  Company,  Newton,  Miss. 
Wilson  and  Company,  Macon,  Miss. 

§  942.51  Class  prices.  Subject  to  the 
provisions  of  §§  942.52  and  942.53,  the 
class  prices  per  hundredweight  of  milk 
containing  4.0  percent  butterfat  shall  be 
determined  for  each  month  as  follows: 
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*  (n)  Class  I  milk  price.  The  Class  I 

k  price  shall  be  the  basic  formula 
for  the  preceding  month,  plus  $2.30 
jf  ing  the  months  of  March  through 
Tine  and  $2.50  in  all  other  months,  plus 
r  minus  a  supply-demand  adjustment 
Alculated  for  each  month  as  follows: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  two  immediately  pre¬ 
ceding  months  by  the  total  gross  volume 
at  pool  plants  of  Class  I  milk  (less  inter¬ 
handler  transfers)  for  such  months, 
multiply  the  result  by  100,  and  round  to 
the  nearest  whole  number.  The  result 
shall  be  known  as  the  “current  supply- 
demand  relationship.” 

(2)  Compute  a  net  deviation  percent- 
age  by  subtracting  from  the  “current 
supply-demand  relationship”  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  the  “representative  supply- 
demand  index”  shown  below: 


Delivery  period 
for  which  the 
Class  I  price  is 
computed 

Delivery  periods  used  to 
compute  relationship 

Repre¬ 

sentative 

supply- 

demand 

index 

Octobcr-November _ 

118 

November- December _ 

1?3 

December-January.  _ 

128 

January-February . 

133 

February-M  arch _ 

136 

M arch-April . 

138 

April-May . . . 

137 

May-June _ rL _ 

134 

June-July _ 

131 

July-August _ _ 

127 

A  ugust  -September _ 

121 

September-October . 

113 

(3)  Determine  the  amount  of  the 
supply-demand  adjustment  from  the  fol¬ 
lowing  schedule: 

Adjustment 


Net  deviation  (percentage  amount 

points) :  (cents) 

-24  or  more _  +  49 

-21  or  -22 . +43 

-18  or  — 19__ . . +37 

-15  or  -16. . +31 

-12  or  -13 . +25 

-9  or  -10 _ +19 

-6  or  -7 . . k. . .  +13 

—3  or  —4 _  +7 

-1,  0,  or  +1___ . O 

+3  or  +4 _  —7 

+6  or  +7 .  -13 

+9  or  +10 _  —19 

+12  or  +13 . —25 

+  15  or  +16. . —31 

+18  or  +19. . —37 

+21  or  +22 _  —43 

+24  or  more. _  —49 


In  case  the  net  deviation  percentage  does 
not  fall  within  the  tabulated  brackets, 
the  adjustment  amount  shall  be  de¬ 
termined  by  the  adjacent  net  deviation 
bracket  which  is  the  same  or  nearest  to 
the  bracket  used  in  the  previous  month. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  price  determined 
pursuant  to  §  942.50  (c)  plus  15  cents 
during  the  months  February  through 
August  and  plus  25  cents  during  all  other 
months:  Provided,  That  in  no  case  shall 
such  price  exceed  the  basic  formula  price. 

§  942.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  942.51 
shall  be  increased  or  decreased  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate  determined 
as  follows : 

No.  42 - 2 


(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  previous  month 
by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11. 

§  942.53  Location  differentials  to  han¬ 
dlers.  (a)  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
situated  other  than  in  the  zone  located 
61-70  miles  from  the  City  Hall  in  New 
Orleans,  the  price  specified  in  §  942.51 
(a)  shall  be  adjusted  at  the  rate  set 
forth  in  the  following  schedule  accord¬ 
ing  to  the  location  of  the  pool  plant 
where  such  milk  is  received  from  pro¬ 
ducers: 

Rate  per 
Hundred- 

Zones  measured  from  the  City  Hall,  weight 


New  Orleans,  La.  (miles) :  (cents) 

Not  more  than  20 - +28.  0 


More  than  20  but  not  more  than  30_  +8.0 

More  than  30  but  not  more  than  40.  +6.0 

More  than  40  but  not  more  than  50.  +4.  0 

More  than  50  but  not  more  than  60.  +2.  0 

More  than  60  but  not  more  than  70.  0.  O 

More  than  70  but  not  more  than  80.  —2.0 

More  than  80  but  not  more  than  90.  —4.0 

More  than  90  but  not  more  than 

100 . . -  —6.0 

More  than  100  but  not  more  than 

110 _ _ _ _ _  —7.0 

Each  additional  10  miles  or  fraction 

thereof _ _ _  —1.  5 


(b)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han¬ 
dler  according  to  the  shortest  toll-free 
highway  distance  between  such  plant  and 
the  City  Hall  in  New  Orleans.  The  mar¬ 
ket  administrator  shall  notify  the  han¬ 
dler  on  or  before  the  first  day  of  any 
month  in  which  a  change  in  a  plant 
location  zone  will  apply. 

(c)  For  the  purpose  of  this  section,  the 
skim  milk  and  butterfat  classified  as 
Class  I  during  each  month  shall  be  con¬ 
sidered  to  have  been  first  received  from 
producers  at  such  handler’s  plant  located 
in  the  0-20  miles  zone,  then  that  skim 
milk  and  butterfat  which  was  received 
from  producers  at  such  handler’s  plant 
in  series  beginning  with  plants  located 
in  the  zone  nearest  to  New  Orleans. 

§  942.54  Rate  of  compensatory  pay¬ 
ments.  The  rate  of  a  compensatory  pay¬ 
ment  per  hundredweight  shall  be  calcu¬ 
lated  as  follows,  except  that  the  rate 
shall  be  zero  in  any  month  in  which  total 
market  deliveries  by  producers  are  less 
than  110  percent  of  market  Class  I  utili¬ 
zation  (excluding  duplications)  in  all 
plants  qualified  as  pool  plants: 

(a)  Subtract  the  Class  II  milk  price, 
adjusted  by  the  Class  II  butterfat  dif¬ 
ferential,  from  the  Class  I  milk  price 
adjusted  by  the  Class  I  butterfat  differ¬ 
ential  and  adjusted  by  the  location  dif¬ 
ferential  rate  set  forth  in  §  942.53  for  the 
location  of  the  plant  at  which  the  milk 
was  received  from  dairy  farmers. 

§  942.55  Use  of  equivalent  prices.  If, 
for  any  reason,  a  price  specified  in  this 
part  for  use  in  computing  class  prices  or 
for  other  purposes  is  not  reported  or 
published  in  the  manner  described  in  this 
part,  the  market  administrator  shall  use 
a  price  determined  by  the  secretary  to  be 
equivalent  to  or  comparable  with  the 
price  which  is  specified. 


APPLICATION  or  PROVISIONS 

§  942.60  Producer-handler  exemption. 

A  producer-handler  shall  be  exempt 
from  all  provisions  of  this  part  except  ‘ 
§§  942.32,  942.34,  and  942.35. 

§  942.61  Exempt  handler.  A  handler 
who  operates  a  nonpool  distributing 
plant  located  outside  the  marketing  area 
from  which  an  average  of  less  than  200 
pounds  of  Class  I  milk  per  day  is  dis¬ 
posed  of  during  the  month  in  the  market¬ 
ing  area  on  route (s)  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  942.33  through  942.35. 

§  942.62  Obligations  of  handler  oper¬ 
ating  a  nonpool  distributing  plant.  In 
lieu  of  payments  required  pursuant  to 
§§  942.80  through  942.85,  each  handler, 
other  than  a  producer -handler  or  one 
exempt  pursuant  to  §§  942.61  or  942.63, 
who  operates  during  the  month  a  non¬ 
pool  distributing  plant,  shall  pay  to  the 
market  administrator  for  deposit  in  the 
producer  settlement  fund  and  the  ad¬ 
ministrative  assessment  fund,  as  the 
case  may  be,  as  follows: 

(a)  If  such  handler  so  elects  in  writing 
at  the  time  of  reporting  pursuant  to 
§  942.30,  the  amounts  computed  as  fol¬ 
lows: 

(1)  On  or  before  the  13th  day  after  the 
end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to 
the  difference  between  the  value  of  the 
Class  I  milk  disposed  of  during  the  month 
on  routes  in  the  marketing  area  at  the 
applicable  Class  I  price  for  the  month 
and  the  value  of  such  milk  at  the  Class 
II  price;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  expense  of  administration,  the 
rate  specified  in  §  942.86  with  respect  to 
Class  I  milk  disposed  of  on  routes  in  the 
marketing  area;  or 

(b)  Except  as  the  handler  may  elect 
the  option  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  pay  the  amounts 
as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  the  amount  specified 
in  paragraph  (a)  (1)  of  this  section,  or 
any  plus  amount  resulting  from  the 
following  computation,  whichever  is  less: 

(i)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  942.70  for  milk  received 
from  dairy  farmers  at  such  plant  for 
such  month  if  such  plant  had  been  a 
pool  plant;  and 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers  for  milk 
received  at  such  plant  for  such  month. 
Gross  payments  to  be  included  in  this 
computation  shall  be  limited  to  cash  pay¬ 
ments  made  to  the  dairy  farmer  or  his 
assignee  on  or  before  the  date  of  the 
report  pursuant  to  §  942.31  (c),  plus  the 
value  of  any  supplies  or  as  evidenced  by 
a  delivery  ticket  signed  by  the  dairy 
farmer;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
an  amount  equal  to  that  which  would 
have  been  computed  pursuant  to  §  942.86 
had  such  plant  been  a  pool  plant. 
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§  942.63  Plants  subject  to  other  Fed¬ 
eral  orders.  The  handler  operating  a 
plant  specified  in  paragraphs  (a)  or  (b) 
of  this  section  shall  be  exempt  from  all 
provisions  of  this  part  except  §§  942.30 

(b)  (1),  942.34  and  942.35. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  unless  a  greater 
volume  of  Class  I  milk  is  disposed  of 
during  the  month  on  routes  in  the  New 
Orleans  marketing  area  than  in  the 
marketing  area  defined  in  such  other 
order ; 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provision  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
December. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 
AT  THE  61-70  ZONE 

§  942.70  Computation  of  value  of  pro¬ 
ducer  milk.  The  value  of  producer  milk 
received  during  the  month  by  each  han¬ 
dler  at  pool  plants  shall  be  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur¬ 
suant  to  §  942.48,  by  the  applicable  re¬ 
spective  class  prices  (adjusted  pursuant 
to  §§  942.52  and  942.53); 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  942.46  (b)  and  the  corresponding  step 
of  §  942.47  and  pursuant  to  §  942.46  (f) 
and  the  corresponding  step  of  §  942.47 
excluding  the  skim  milk  and  butterfat 
determined  pursuant  to  paragraph  (d) 
of  this  section  by  the  rate  of  compensa¬ 
tory  payment  as  determined  pursuant  to 
§  942.54  for  the  nearest  plant(s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received  in  the  form  of 
fluid  milk  products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  skim  milk  and  butterfat 
in  overage  deducted  from  each  class  pur¬ 
suant  to  §  942.46  (h)  and  the  correspond¬ 
ing  step  of  §  942.47  by  the  applicable 
class  price; 

(d)  Add  the  amount  obtained  by  mul¬ 
tiplying  by  the  difference  between  the 
applicable  Class  n  price  for  the  preced¬ 
ing  month  and  the  applicable  Class  I 
price  for  the  current  month  the  lesser  of : 

(1)  The  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  §  942.46 
(f)  and  the  corresponding  step  of 
§  942.47 ;  or 

(2)  The  skim  milk  and  butterfat  in 
producer  milk  classified  as  Class  II  milk 
(except  as  shrinkage)  for  the  preceding 
month. 

§  942.71  Computation  of  the  4.0  per¬ 
cent  value  of  all  producer  milk.  For  each 
month,  the  market  administrator  shall 
compute  the  4.0  percent  value  of  all  pro¬ 
ducer  milk  at  the  61-70  mile  zone,  as 
follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers  com¬ 
puted  pursuant  to  §  942.70  except  those 
of  handlers  who  failed  to  make  payments 
required  pursuant  to  §  942.80  through 
§  942.82  for  the  preceding  month; 


(b)  Add,  if  the  weighted  average  but¬ 
terfat  test  of  all  producer  milk  repre¬ 
sented  in  paragraph  (a)  of  this  section 
is  less  than  4.0  percent,  or  subtract  if 
the  weighted  average  butterfat  test  of 
such  milk  is  more  than  4.0  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  4.0  percent  by  the  butterfat 
differential  provided  in  §  942.75  multi¬ 
plied  by  10. 

(c)  Deduct  the  amount  of  the  plus 
differential  provided  in  §  942.75  multi¬ 
minus  differentials  which  are  applicable 
pursuant  to  §  942.76,  and 

(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer-set¬ 
tlement  fund. 

§  942.72  Uniform  price.  For  each  of 
the  months  of  September  through  Feb¬ 
ruary,  the  uniform  price  per  hundred¬ 
weight  for  milk  containing  4.0  percent 
butterfat  received  from  producers  at  pool 
plants  shall  be  computed  as  follows: 

(a)  Divide  the  amount  computed  pur¬ 
suant  to  §  942.71  by  the  hundredweight 
of  milk  received  from  all  producers; 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
known  as  the  uniform  price  of  milk  of 
4.0  percent  butterfat  content  f.  o.  b.  61- 
70  mile  zone. 

§  942.73  Uniform  excess  milk  price. 
For  each  of  the  months  of  march  through 
August  the  price  for  excess  milk  con¬ 
taining  4.0  percent  butterfat  shall  be 
computed  as  follows: 

(a)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  total 
quantity  of  Class  II  milk  represented  by 
the  values  included,  in  §  942.71  (a)  by 
the  price  for  4.0  percent  Class  II  milk 
pursuant  to  §  942.51  (b) ; 

(b)  Multiply  the  hundredweight  of 
any  excess  milk  not  included  in  the  com¬ 
putation  described  in  paragraph  (a)  of 
this  section  by  the  price  for  4.0  percent 
Class  I  utilization  pursuant  to  §  942.51 
(a) ;  and 

(c)  Combine  into  one  total  the  values 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  divide  by  the 
hundredweight  of  excess  milk  and  round 
to  the  nearest  cent. 

§  942.74  Uniform  base  milk  price. 
For  each  of  the  months  of  March 
through  August,  the  price  for  base  milk 
containing  4.0  percent  butterfat  received 
from  producers  at  pool  plants  shall  be 
computed  as  follows: 

<a)  Multiply  the  total  pounds  of  ex¬ 
cess  milk  by  the  excess  price  for  the 
month ; 

(b)  Subtract  the  total  value  arrived  at 
in  paragraph  (a)  of  this  section  from 
the  total  4.0  percent  value  of  all  producer 
milk  arrived  at  in  §  942.71; 

(c)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk;  and 

(d)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  942.75  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  942.80,  the  uniform  price,  base  price 
and  excess  price  shall  be  increased  or  de¬ 
creased  for  each  one-tenth  of  one  percent 
of  butterfat  content  in  the  milk  received 


from  each  producer  or  a  cooperative  as- 
sociation  above  or  below  4.0  percent  as 
the  case  may  be,  by  a  butterfat  differen 
tial  equal  to  the  average  of  the  butterfat 
differentials  pursuant  to  §  942  52 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  in  each  class,  rounded  to 
the  nearest  tenth  cent. 

§  942.76  Location  differentials  to  pro¬ 
ducers.  In  making  payments  pursuant 
to  §  942.80  a  handler  shall  adjust  with 
respect  to  base  milk  during  the  months 
of  March  through  August  and  milk  to  be 
paid  for  at  the  uniform  price  during  the 
months  of  September  through  February 
for  each  producer  with  respect  to  all 
such  milk  received  from  such  producer 
at  a  pool  plant  by  the  amount  per  hun¬ 
dredweight  pursuant  to  §  942.53. 

§  942.77  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  submit¬ 
ted  the  report (s)  prescribed  in  §  942.30, 
at  his  last  known  address,  a  statement 
showing : 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  The  amounts  and  value  of  his 
base  and  excess  milk,  respectively; 

(c)  The  uniform  price  (s)  computed 
pursuant  to  §§  942.72  to  942.74  and  the 
butterfat  differential  computed  pursuant 
to  §  942.75; 

(d)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and 

(e)  The  totals  of  the  minimum 
amounts  to  be  paid  by  such  handler  pur¬ 
suant  to  §§  942.85  and  942.86. 

PAYMENTS 

§  942.80  Time  and  method  of  pay¬ 
ments  to  producers.  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  II  milk  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
w’hich  was  received  from  him  during  the 
month  at  not  less  than  the  uniform  price 
computed  pursuant  to  §  942.72  for  the 
months  September  through  February, 
and  from  such  producer  for  the  months 
March  through  August,  at  not  less  than 
the  uniform  price  for  base  milk  computed 
pursuant  to  §  942.74  with  respect  to  base 
milk  received  from  such  producer,  and 
at  not  less  than  the  uniform  price  for 
excess  milk  computed  pursuant  to 
§  942.73  with  respect  to  excess  milk  re¬ 
ceived,  subject  to  the  following  adjust¬ 
ments:  (i)  The  butterfat  differential 
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r<mant  to  §  942.75  (ii)  the  location 
Serential  pursuant  to  §  942.76,  (iii)  less 
Aments  made  to  such  producer  pur- 
Snt  to  subparagraph  (1)  of  this  para- 
(iv)  less  marketing  services  de- 
Sons  made  pursuant  to  §  942.85,  (v) 
nlus  or  minus  adjustments  for  errors 
Lde  in  previous  payments  to  such  pro¬ 
ducer  (vi)  less  proper  deductions  au¬ 
thorized  in  writing  by  such  producer  and 
(rij)  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
bet  administrator  pursuant  to  §  942.83 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall,  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the  pro¬ 
ducer  members  of  such  association  as 
determined  by  the  market  administrator, 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  Each  handler  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
pursuant  to  this  section  with  the 
following  information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month ; 

(2)  On  or  before  the  7th  day  of  the 
following  month  to  a  cooperative  asso¬ 
ciation  for  its  individual  members,  or  on 
or  before  the  15th  day  of  the  following 
month  to  producers,  (i)  the  pounds  of 
milk  received  each  day  and  the  total  for 
th$  month,  together  with  the  butterfat 
content  of  such  milk,  (ii)  the  pounds 
of  base  and  excess  milk  received,  (iii) 
the  amount  (or  rate)  and  nature  of 
deductions  made  from  payments,  and 
(iv)  the  amount  and  nature  of  payments 
due  pursuant  to  §  942.84. 

§  942.81  Producer-settlement  fund . 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  942.62,  942.82, 
and  942.84,  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §§  942.83 
and  942.84:  Provided,  That,  any  pay¬ 
ments  due  to  any  handler  shall  be  offset 
by  any  payments  due  from  such  handler. 

§  942.82  Payments  to  the  producer -  ■ 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §  942.70  for  such  month,  is  greater 
than  the  amount  owed  by  him  for  such 


milk  at  the  appropriate  uniform  price  (s) 
adjusted  by  the  producer  butterfat  and 
location  differentials.  . 

§  942.83  Payment  out  of  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  the 
market  administrator  shall  pay  to  each 
handler  any  amount  by  which  the  total 
value  of  his  producer  milk,  computed 
pursuant  to  §  942.70,  for  such  month  is 
less  than  the  amount  owed  by  him  for 
such  milk  at  the  appropriate  uniform 
price (s)  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials.  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

§  942.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred.  ^ 

§  942.85  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  942.80,  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminis¬ 
trator  to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  pro¬ 
ducers  who  are  not  receiving  such  service 
from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro¬ 
ducer. 

§  942.86  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 


dler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  15th  day  after 
the  end  of  the  month,  4  cents  per  hun¬ 
dredweight  or  such  lesser  am  mint,  as 
the  Secretary  may,  from  time  to  time, 
prescribe,  to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re¬ 
spect  to  all  skim  milk  and  butterfat  re¬ 
ceived  by  such  handler,  during  such 
delivery  period  from  producers,  including 
that  received  from  such  handler’s  own 
farm  production. 

§  942.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  under  this  part 
for  the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  thac  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers;  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
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the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
Act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

§  942.90  Base-operating  period.  The 
base-operating  period  shall  be  the 
months  of  March  through  August. 

§  942.91  Base-forming  period.  The 
base-forming  period  for  each  year  shall 
be  the  months  of  October  through  Feb¬ 
ruary  immediately  preceding  the  base- 
operating  period. 

§  942.92  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall  be 
an  amount  calculated  by  the  handler (s) 
to  whom  such  producer  delivered  milk 
during  the  base-forming  period,  subject 
to  verification  by  the  market  adminis¬ 
trator  as  follows:  Divide  the  total  pounds 
of  milk  received  from  such  producer 
during  the  base-forming  period  by  the 
number  of  days  in  such  period. 

§  942.93  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market  ad¬ 
ministrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  942.92  to  each  per¬ 
son  for  whose  account  producer  milk  was 
delivered  to  pool  plants  during  the 
months  of  October  through  February 
and  to  each  person  for  whose  account 
milk  was  delivered  to  a  plant  that  did  not 
qualify  as  a  pool  plant  during  each  month 
of  the  base-forming  period  but  which 
qualifies  as  a  pool  plant  during  any  of 
the  months  of  March  through  August, 
bases  shall  be  assigned  on  deliveries  at 
such  plant  in  the  same  manner  as  if  such 
plant  was  a  pool  plant  during  each  month 
of  the  base-forming  period. 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of  any 
month  during  which  an  application  for 
such  transfer  is  received  by  the  market 
administrator,  such  application  to  be 
signed  by  the  base-holder,  or  his  heirs, 
and  by  the  person  to  whom  such  base  is 
to  be  transferred:  Provided,  That  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferable  only  upon  the  receipt  of 
such  application  signed  by  all  joint 
holders  or  their  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred. 

§  942.94  Announcement  of  established 
bases.  On  or  before  March  31,  of  each 
year,  the  market  administrator  shall  no¬ 
tify  each  producer,  and  the  handler  re¬ 
ceiving  milk  from  such  producer,  of  the 
daily  base  established  by  such  producer. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  942.100  Effective  time.  The  pro¬ 
visions  of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended  or 
terminated. 

§  942.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 


any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act,  terminate  or  suspend  the 
operation  of  any  or  all  provisions  of  this 
part  or  any  amendment  thereto. 

§  942.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  ob¬ 
ligations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the ’market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such 
suspension  or  termination. 

§  942.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all 
of  the  provisions  of  this  part,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liquidat¬ 
ing  agent  is  so  designated,  all  assets, 
books,  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidating  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  942.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  942.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  February  1958,  to  be  effective  on 
and  after  the  first  day  of  March  1958. 

[seal]  True  D.  Morse,  r 

Acting  Secretary. 

[F.  R.  Doc.  58-1552;  Filed,  Feb.  27,  1958; 

8:49  a.  m.] 
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Part  988 — Milk  in  Knoxville,  Tenn., 
Marketing  Area 

order  amending  order 

§  988.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 


and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find 
ings  and  determinations  may  be  in  con 
flict  with  the  findings  and  determina" 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  17 
U.  S.  C.  601  et  seq. ),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Knoxville,  Tennessee,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  March  1, 
1958.  Such  action  is  necessary  in  the 
public  interest  in  order  to  reflect  current 
marketing  conditions  and  to  insure  the 
production  of  an  adequate  supply  of  milk 
for  the  Knoxville  marketing  area.  Any 
delay  beyond  March  1  in  the  effective 
date  of  this  order  will  tend  to  affect  ad¬ 
versely  the  production  of  an  adequate 
supply  of  milk  for  the  Knoxville  market¬ 
ing  area. 

The  changes  effected  by  this  order 
amending  the  order,  as  amended,  do  not 
require  of  persons  affected  substantial 
or  extensive  changes  prior  to  the  effec¬ 
tive  date,  The  provisions  of  the  said 
order  are  well  known  to  handlers,  the 
public  hearing  having  been  held  on 
August  13-15, 1957,  the  recommended  de¬ 
cision  having  been  issued  on  January  31, 
1958  (23  F.  R.  752) ,  and  the  final  decision 
having  been  issued.  Therefore,  reason¬ 
able  time,  under  the  circumstances,  has 
been  afforded  persons  affected  to  prepare 
for  its  effective  date  and  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  its  publication  in  the  Federal 
Register. 

In  view  of  the  foregoing,  It  Is  hereby 
found  that  good  cause  exists  for  making 
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....  order  amending  the  order,  as 

mended,  effective  March  1,  1958  (sec. 

Administrative  Procedure  Act,  5 
i  g  CL  1003  (c>>. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co- 

nerative  associations  of  producers  who 
°re  not  engaged  in  processing,  distribut- 
or  shipping  milk  covered  by  this  order 
amending  the  order)  of  more  than  50 
!grcent  of  the  volume  of  milk  covered  by 
this  order  amending  the  order,  which  is 
marketed  Within  the  said  marketing  area, 
Sfused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area,  and  it  is  hereby  further  determined 
that; 

1  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act ; 

2.  This  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

3.  The  issuance  of  this  order  amending 
the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who, 
during  the  representative  period  (No¬ 
vember  1957),  were  engaged  in  the 
production  of  milk  for  sale  in  the  said 
marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Knoxville,  Tennessee,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended,  as  follows: 

1.  Delete  §  988.41  (a)  and  substitute 
therefor  the  following; 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  fluid  form  (except  that  which 
is  disposed  of  pursuant  to  paragraph  (b) 

(2)  of  this  section)  as  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream,  and  any  cream  product, 
except  frozen  cream  and  ice  cream  mix ; 
(2)  in  inventory  of  products  designated 
as  Class  I  milk  pursuant  to  subparagraph 
(1)  of  this  paragraph;  and  (3)  not  spe¬ 
cifically  accounted  for  as  Class  II  milk. 

2.  Delete  §  988.41  (b)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  Disposed  of  and  used  for  livestock 
feed  or  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by,  the  market  administrator; 

3.  In  §  988.50,  delete  paragraph  (c) 
and  substitute  the  following: 

(c)  The  price  per  hundredweight  com¬ 
puted  as  follows:  Multiply  by  4.0  the 
arithmetical  average  of  daily  wholesale 
prices  per  pound  of  92-score  butter  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  during  the 
month,  add  20  percent  thereof,  and  add 
to  such  sum  7.5  times  the  amount  by 
which  the  arithmetical  average  of  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids,  spray  and  roller  process,  for  hu¬ 
man  consumption,  f.  o.  b.  Chicago  area 


manufacturing  plants,  as  published  for 
the  period  from  the  26th  day  of  the  im¬ 
mediately  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department  of  Agriculture,  exceeds  5 
cents. 

4.  Delete  §  988.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  Add  $1.50; 

(2)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than,  or  sub¬ 
tract  if  it  is  more  than,  the  base  utiliza¬ 
tion  range,  an  amount  determined  by 
multiplying  the  net  utilization  percent¬ 
age  calculated  pursuant  to  subparagraph 
(1)  of  this  paragraph  by  two  cents:  Pro¬ 
vided,  That  any  addition  or  subtraction 
shall  be  limited  to  50  cents  per  hundred¬ 
weight  ; 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net  hun¬ 
dredweight  of  Class  I  milk  disposed  of 
from  all  pool  plants  for  the  first  and  sec¬ 
ond  preceding  months  into  the  total 
hundredweight  of  producer  milk  for  the 
same  months,  multiplying  by  100,  and 
rounding  the  resultant  figure  to  the 
nearest  whole  number; 

(4)  Calculate  a  “net  utilization  per¬ 
centage”  by  determining  the  amount  by 
which  the  utilization  percentage  calcu¬ 
lated  pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
base  utilization  range  in  the  following 
table: 


Pricing  month 

First  and  second  preceding 
months 

Base 

utilisation 

range 

January . . 

No  vember-December . .... 

114-113 

February..... 

Deeemher-Jannary ,  ... 

114-118 

March _ ... 

J  anuary-February _ _ _ 

114-118 

April. . . 

February-M  arch _ 

115-119 

May _ 

March-April _ 

124-128 

June....... _ 

April-Ma'y 

131-135 

July _ 

May-June... _ 

130-134 

August. . 

June-July _ 

124-128 

Sept-ember.... 

July-August..*. _ ........ 

116-120 

October _ ... 

August-September _ 

112-116 

November.... 

September-October . 

110-114 

December . 

October-November _ 

114-118 

5.  Delete  §  988.51  (b)  and  substitute 
therefor  the  following: 

(b)  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  the  price  deter¬ 
mined  pursuant  to  subparagraph  (1)  of 
this  paragraph  rounded  to  the  nearest 
cent  plus  10  cents  in  the  months  of 
February  through  August  and  plus  25 
cents  in  all  other  months :  Provided,  That 
the  Class  II  price  shall  not  be  higher 
than  the  basic  formula  price  determined 
pursuant  to  §  988.50 : 

(1)  The  arithmetical  average  of  the 
basic  (or  field)  prices  reported  to  have 
been  paid  or  to  be  paid  per  hundred¬ 
weight  for  milk  of  4.0  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  following  plants  or 
places  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  or 
to  the  Department  of  Agriculture,  on  or 
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before  the  6th  day  after  the  end  of  the 
month: 

Company  and  Location 

Pet  Milk  Company,  Bowling  Green,  Ky. 

Pet  Milk  Company,  Greenevllle,  Tenn. 

Pet  Milk  Company,  Abingdon,  Va. 

Carnation  Company,  Murfreesboro,  Tenn. 
Carnation  Company,  Statesville,  N.  C. 
Carnation  Company,  Galax,  Va. 

Borden  Company,  Lewisburg,  Tenn. 

Borden  Company,  Chester,  S.  C. 

Kraft  Poods  Company,  Greenevllle,  Tenn. 

6.  Insert  §  988.54  as  follows: 

§988.54  Use  of  equivalent  price.  If, 
for  any  reason,  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  February  1958. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

[P.  R.  Doc.  58-1520;  Piled,  Feb.  27,  1958; 
8:47  a.  m.J 


[Docket  No.  AO-266-A1  ] 

Part  1000 — Melk  in  Chattanooga,  Tenn., 
Marketing  Area 

ORDER  AMENDING  ORDER 

§  1000.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  "basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Chattanooga,  Tennessee,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
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sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketihg  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  March  1,  1958.  Such 
action  is  necessary  in  the  public  interest 
in  order  to  reflect  current  marketing 
conditions  and  to  insure  the  production 
of  an  adequate  supply  of  milk  for  the 
Chattanooga  marketing  area.  Any  delay 
beyond  March  1  in  the  effective  date  of 
this  order  will  tend  to  affect  adversely 
the  production  of  an  adequate  supply  of 
milk  for  the  Chattanooga  marketing 
area. 

The  changes  effected  by  this  order 
amending  the  order  do  not  require  of 
persons  affected  substantial  or  extensive 
changes  prior  to  the  effective  date.  The 
provisions  of  the  said  order  are  well 
known  to  handlers,  the  public  hearing 
having  been  held  on  December  3  and  4, 
1957,  the  recommended  decision  having 
been  issued  on  January  31,  1958  (23  F.  R. 
755),  and  the  final  decision  having  been 
issued.  Therefore,  reasonable  time, 
under  the  circumstances,  has  been  af¬ 
forded  persons  affected  to  prepare  for  its 
effective  date  and  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 

In  view  of  the  foregoing,  it  is  hereby 
found  that  good  cause  exists  for  making 
this  order  amending  the  order  effective 
March  1,  1958  (sec.  4  (c).  Administrative 
Procedure  Act,  5  U.  S.  C.  1003  (c) ) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order)  of  more  than 
50  percent  of  the  volume  of  milk  covered 
by  this  order  amending  the  order,  which 
is  marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter¬ 
mined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act ; 

(2)  This  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who, 
during  the  representative  period  (No¬ 
vember  1957),  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  said 
marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 


the  Chattanooga,  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Delete  §  1000.13  (a)  and  substitute 
therefor  the  following: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  and 
(2)  producer  milk;  and 

2.  Delete  §  1000.27  (k)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  The  10th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  II  milk  price  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

3.  In  §  1000.31  add  a  new  paragraph 
(c)  as  follows: 

(c)  Upon  request  by  the  market  ad¬ 
ministrator,  operators  of  nonpool  plants 
distributing  milk  in  the  marketing  area 
or  selling  milk  to  pool  plants  as  defined 
in  §  1000.7  shall  file  a  report  containing 
such  information  with  respect  to  re¬ 
ceipts  and  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

4.  Delete  §  1000.45  and  substitute 
therefor  a  new  §  1000.45  as  follows: 

§  1000.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  §  1000.41  (b) , 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  received  as  other  source  milk  not  in 
the  form  of  fluid  milk  products:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  II  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  in  other  source  milk  received  in  the 
form  of  fluid  milk  products  and  not  sub¬ 
ject  to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the  act : 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  in  other  source  milk  which  is  sub¬ 
ject  to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the 
act:  Provided,  That  if  the  pounds  of 
skim  milk  to  be  subtracted  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II  milk,  the  balance  shall  be 


subtracted  from  the  pounds  of  skim  mnv 
in  Class  I  milk,  ^ 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the  skim 
milk  contained  in  inventories  of  flu^ 
milk  products  on  hand  at  the  beginning 
of  the  month:  Provided,  That  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  II  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk, 

(6)  Subtract  the  pounds  of  skim  milk 
In  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  1000.43  (a) 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph, 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk.  Any  amount  so  subtracted 
shall  be  known  as  “overage”. 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro¬ 
ducer  milk  allocated  to  each  class. 

5.  Delete  §  1000.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph:' 

(1)  Add  $1.75; 

(2)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than,  or  sub¬ 
tract  if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per¬ 
centage  calculated  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph  by  2  cents: 
Provided,  That  any  addition  or  subtrac¬ 
tion  shall  be  limited  to  50  cents  per 
hundredweight; 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net  hun¬ 
dredweight  of  Class  I  milk  disposed  of 
from  all  pool  plants  for  the  first  and 
second  preceding  months  into  the  total 
hundredweight  of  producer  milk  for  the 
same  months,  multiplying  by  100,  and 
rounding  the  resultant  figure  to  the 
nearest  whole  number; 

(4)  Calculate  a  net  utilization  per¬ 
centage  by  determining  the  amount  by 
which  the  utilization  percentage  calcu¬ 
lated  pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
standard  utilization  range  in  the  follow¬ 
ing  table; 
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§  1000.45  (a)  (8)  and  (b)  by  the  appli¬ 
cable  class  price;  and 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre¬ 
ceding  month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  remaining  in  Class  II  milk  after  the 
calculations  pursuant  to  §  1000.45  (a)  (6) 
and  (b)  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  milk  pursuant 
to  §  1000.45  (a)  (5)  and  (b)  for  the  cur¬ 
rent  month,  whichever  is  less,  respec¬ 
tively. 

8.  Delete  §  1000.73  and  substitute  a 
new  §  1000.73  as  follows: 

§  1000.73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  price  to 
be  paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  the  average  butterfat  con¬ 
tent  of  his  milk  is  above  or  below  4 
percent,  respectively,  at  the  rate  deter¬ 
mined  by  multiplying  the  pounds  of  but¬ 
terfat  in  producer  milk  allocated  to  each 
class  by  the  appropriate  butterfat  differ¬ 
entials  for  such  class  as  determined  by 
§  1000.52,  dividing  by  the  total  butterfat 
in  producer  milk,  and  rounding  to  the 
nearest  fifth  of  a  cent. 

9.  In  §  1000.90,  change  the  period  at  the 
end  of  the  sentence  to  a  colon  and  add  a 
proviso  as  follows:  “ Provided ,  That  any 
producer  who,  during  the  preceding 
months  of  September  through  January, 
delivered  his  milk  to  a  nonpool  plant 
which  became  a  pool  plant  after  the  be¬ 
ginning  of  such  period  shall  be  assigned 
a  base  in  the  same  manner  as  if  he  had 
been  a  producer  during  such  period,  cal¬ 
culated  from  his  deliveries  during  such 

(b)  Add  the  amounts  computed  in  September-January  period  to  such 
subparagraphs  (1),  (2)  and  (3)  of  this  plant.” 

paragraph:  10.  in  §  1000.91,  delete  paragraph  (b) 

(1)  Multiply  the  rate  of  compensatory  and  the  word  ‘  and”  at  the  end  of  para- 
payment  determined  pursuant  to  graph  (a)  and  insert  new  paragraphs  (b) 
§1000.54  by  the  hundredweight  of  skim  and  (c)  as  follows: 
milk  and  butterfat  subtracted  from  Class  ,  ,  .  ,  . 

I  milk  pursuant  to  §  1000,45  (a)  (2)  and  ,  (b>  A  base  wblcb  !f„f„s‘gbed,,p?rsuant 


11.  Delete  §  1000.92  and  substitute 
therefor  the  following: 

§  1000.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  March  1  of 
each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han¬ 
dler  receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
such  producer,  and  shall  notify  a  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member  of  such  daily  average 
base  if  the  cooperative  association  so 
requests. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  February  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-1551;  Piled.  Feb.  27,  1958; 

8:49  a.  m.] 


Standard 

utilization 

range 


Months  for  which 
utilization  is  oomputcd 


Month  for 
which  prioo 
applies 


Mini¬ 

mum 


November-Deoember. 
December-January... 
January-Fchruary . . . 

February-March . 

March-April - 

April-May - 

May-June . . 

June-July . . 

July- August . 

August-Septem  her.. . 
Soptember-October . . 
October-N  o  vem  ber . . 


January — 
February- 
March.— 

April - 

May—— 
June — — 
July---— — 
August—- 

^ptemDer. 

October— 

November. 

December. 
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(5)  The  effect  of  this  action  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec¬ 
tive  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  suspension  order  effective  March 
1,  1958. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provisions  of  §  1002.51  (a)  be  and 
hereby  are  suspended  for  the  months  of 
March  and  April  1958:  “ Provided ,  That 
this  Class  I  price  shall  be  increased  or 
decreased  by  the  amount  of  any  ‘supply- 
demand  adjustment’  effective  in  the  cal¬ 
culation  of  the  Class  I  price  for  the 
preceding  month  under  the  terms  of  Part 
975  of  this  chapter,  regulating  the  han¬ 
dling  of  milk  in  the  Cleveland,  Ohio, 
marketing  area;”. 

(Sec.  5,  4 9  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  February  1958,  to  be  effective  on 
March  1, 1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

IP.  R.  Doc.  58-1553;  Filed,  Feb.  27,  1958; 

8:49  a.  m.J 


Part  1009 — Milk  in  Clarksburg,  W.  Va., 
Marketing  Area 

order  suspending  certain  provisions 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“Act”,  and  of  the  order,  as  amended 
(7  CFR  Part  1009),  regulating  the  han¬ 
dling  of  milk  in  the  Clarksburg  market¬ 
ing  area,  hereinafter  referred  to  as  the 
“order”,  it  is  hereby  found  and  deter¬ 
mined  that: 

(a)  The  following  provisions  of  §  1009.- 
51  (a)  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act  for  the  months 
of  March  and  April  1958:  “Provided, 
That  this  Class  I  price  shall  be  increased 
or  decreased  by  the  amount  of  any  ‘sup¬ 
ply-demand  adjustment’  effective  in  the 
calculation  of  the  Class  I  price  for  the 
preceding  month  under  the  terms  of 
Part  975  of  this  chapter,  regulating  the 
handling  of  milk  in  the  Cleveland,  Ohio, 
marketing  area;”. 

(b)  Notice  of  proposed  rule  making 
and  public  procedure  thereon  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(1)  The  information  on  which  this 
action  is  based  is  the  record  of  a  public 
hearing  held  in  Wheeling,  West  Virginia, 
February  14,  1958,  at  which  evidence 
was  received  on  proposed  amendments  to 
the  provision  herein  suspended; 

(2)  Time  does  not  permit  the  public 
procedure  incident  to  an  appropriate 
amendment  of  the  order  to  be  effective 
March  1,  1958; 

(3)  Request  for  suspension  of  the 
aforesaid  provision  of  the  order  was 
made  on  the  record  of  the  public  hearing 
without  objection  being  offered; 

(4)  The  provision  to  be  suspended 
affects  the  Class  I  price  in  a  manner 


which  does  not  reflect  current  conditions 
in  the  marketing  area;  and  it  is  necessary 
to  make  effective  this  suspension  order 
to  reflect  current  marketing  conditions, 
and  to  facilitate,  promote  and  maintain 
orderly  marketing  conditions  in  the 
marketing  area;  and 

(5)  The  effect  of  this  action  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  its 
effective  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  suspension  order  effective  March 
1,  1958. 

It  is  therefore  ordered,  That  the  fol¬ 
lowing  provisions  of  §  1009.51  (a)  be  and 
hereby  are  suspended  for  the  months  of 
March  and  April  1958:  “Provided,  That 
this  Class  I  price  shall  be  increased  or 
decreased  by  the  amount  of  any  ‘supply- 
demand  adjustment’  effective  in  the  cal¬ 
culation  of  the  Class  I  price  for  the  pre¬ 
ceding  month  under  the  terms  of  Part 
975  of  this  chapter,  regulating  the  han¬ 
dling  of  milk  in  the  Cleveland,  Ohio, 
marketing  area;”. 

(Sec.  5,  49  Stat.  753,  as  amended,  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  February  1958,  to  be  effective  on 
March  1,  1958. 

[  seal  ]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-1554;  Filed,  Feb.  27,  1958; 

8:49  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6711] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

WARSON  PRODUCTS  CORP.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods; 
§  13.130  Manufacture  or  preparation; 
§  13.170  Qualities  or  properties  of  product 
or  service;  §  13.195  Safety;  §  13.280 
Unique  nature  or  advantages. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  The 
Warson  Products  Corporation  et  al.,  St.  Louis, 
Mo.,  Docket  6711,  Jan.  22,  1958] 

In  the  Matter  of  The  Warson  Products 
Corporation,  a  Corporation,  and  John 
J.  Powers,  George  R.  Williams,  and 
Donald  E.  Fahey,  Individually  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  St.  Louis, 
Mo.,  with  representing  falsely  in  news¬ 
paper  and  radio  advertising  that  their 
“Warsene  Capsules”,  the  only  active  in¬ 
gredient  of  which  was  salicylamide,  were 
an  effective  treatment  for  arthritis, 
rheumatism,  and  similar  ailments,  con¬ 
tained  several  active  ingredients,  were 
“made  like  a  doctor’s  prescription”,  were 
new  and  different  from  other  products, 
were  a  buffered  formula,  and  would  not 
cause  stomach  upset,  etc. 


Following  acceptance  of  an  agreement  I 
between  the  parties  containing  consent  I 
order,  the  hearing  examiner  made  his  I 
initial  decision  and  order  to  cease  and 
desist  which  became  on  January  22  the  I 
decision  of  the  Commission.  The  cor 
porate  respondent  agreed  to  the  same 
consent  settlement  on  August  22  1957  01 
F.  R.  7233.  '**' 

The  order  to  cease  and  desist  is  &* 
follows: 

It  is  ordered.  That  respondents  John 
J.  Powers,  George  R.  Williams  and 
Donald  E.  Fahey,  individually  and  as 
former  officers  of  The  Warson  Products 
Corporation,  their  representatives 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device' 
in  connection  with  the  offering  for  sale 
sale,  and  distribution  of  the  preparation 
“Warsene  Capsules”,  or  any  preparation 
of  substantially  similar  composition  or 
possessing  substantially  similar  proper¬ 
ties,  whether  sold  under  the  same  name 
or  under  any  other  name,  do  forthwith 
cease  and  desist  from,  directly  or 
indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated,  by  means  of  the  United 
States  mails  or  by  any  means  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad¬ 
vertisement  which  represents,  directly  or 
by  implication,  that  said  preparation: 

(a)  Is  an  adequate,  effective,  or  re¬ 
liable  treatment  for  the  aches,  pains,  or 
discomforts  of  any  kind  of  arthritis, 
rheumatism,  neuralgia,  neuritis,  bur¬ 
sitis,  sciatica,  lumbago,  muscle  soreness, 
or  allied  disorders;  will  afford  immedi¬ 
ate,  complete,  or  permanent  relief  from 
the  aches,  pains,  or  discomforts  thereof, 
or  have  any  therapeutic  effect  on  the 
symptoms  or  manifestations  of  any  such 
conditions  or  disorders  in  excess  of  af¬ 
fording  temporary  relief  of  minor  aches 
or  pains  thereof; 

(b)  Contains  any  analgesic  ingredient 
other  than  salicylamide; 

(c)  Is  made  like  a  doctor’s  prescrip¬ 
tion,  provided,  however,  this  shall  not 
prohibit  the  making  of  truthful  repre¬ 
sentations  concerning  the  use  of  such 
product  by  physicians; 

(d)  Is  a  new,  or  substantially  differ¬ 
ent,  kind  of  preparation  or  substantially 
different  in  its  mode  of  action  or 
analgesic  effect  from  other  commonly 
used  analgesics; 

(e)  Will  not  cause  stomach  upset; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisements  by  any 
means,  for  the  purpose  of  inducing,  or 
which  will  likely  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  such  prepara¬ 
tion  which  contain  any  of  the  representa¬ 
tions  prohibited  in  paragraph  1  of  this 
order. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  John 
J.  Powers,  George  R.  Williams,  and  Don¬ 
ald  E.  Fahey,  individually  and  as  former 
officers  of  respondent  The  Warson  Pro¬ 
ducts  Corporation,  a  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
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Friday*  February  28,  1958 

them  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
®  detaii  the  manner  and  form  in  which 
[hey  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  January  22,  1958. 

By  the  Commission. 

[seal!  Robert  M.  Parrish, 

Secretary. 

iif  R  Doc.  58-1525;  Filed  Feb.  27,  1958; 

'  8:47  a.  m.] 

t 

[Docket  6768] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

amalgamated  sugar  oo. 

Subpart — Cutting  prices  arbitrarily: 

5  13.665  Cutting  prices  arbitrarily ,  or  with 
intent  and  effect  of  competitive  loss  or 
capitulation:  Under  Clayton  Act,  sec. 

2  (a) .  Subpart — Discriminating  in  price 
under  section  2,  Clayton  Act,  as 
amended — Price  discrimination  under 
2  (a) :  §  13.737  Localized  price  cutting. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  2,  38  Stat.  730,  as  amended;  15 
U.  S.  C.  13)  [Cease  and  desist  order.  The 
Amalgamated  Sugar  Company,  Ogden,  Utah, 
Docket  6768,  Jan.  21,  1958 [ 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  major  manu¬ 
facturer  in  the  beet  sugar  industry — 
with  principal  office  in  Ogden,  Utah,  and 
with  plants  and  warehouses  in  Utah. 
Idaho,  Oregon,  and  Washington,  and 
annual  sales  volume  approximating 
$46,000,000 — with  violating  section  2  (a) 
of  the  Clayton  Act  by  reducing  the  price 
of  its  sugar  on  various  occasions  in  Utah 
only,  in  which  State  it  sold  only  a  small 
percentage  of  its  total  output,  which  dis¬ 
criminations  in  price  were  particularly 
harmful  to  its  processor  competitors  who 
sold  a  large  part  of  their  sugar  in  Utah 
and  would  have  diverted  business  from 
them  if  they  had  not  immediately  met 
the  price  reductions,  and  had  an  addi¬ 
tional  injurious  effect  on  the  growers 
who  supplied  beets  on  contract  to  re¬ 
spondent  and  its  competitors  in  the  Utah 
area  and  whose  price  received  for  beets 
depended  on  the  net  returns  of  the 
processor. 

Following  acceptance  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  January  21  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent,  the 
Amalgamated  Sugar  Company,  a  corpo¬ 
ration,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  sale  or  distribution  of 
sugar  in  commerce,  as  “commerce”  is 
defined  in  the  aforesaid  Clayton  Act,  do 
forthwith  cease  and  desist  from  discrim¬ 
inating,  directly  or  indirectly,  in  the 
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price  of  such  products  of  like  grade  and 
quality,  by  selling  sugar  to  any  purchaser 
at  a  price  which  is  lower  than  the  price 
charged  any  other  purchaser  engaged  in 
the  same  line  of  commerce,  where  such 
lower  price  undercuts  the  price  at  which 
the  purchaser  charged  the  lower  price 
may  purchase  sugar  of  like  grade  and 
quality  from  another  seller. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered,  That  the  re¬ 
spondent,  the  Amalgamated  Sugar 
Company,  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  contained  herein. 

Issued:  January  21, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-1526;  Filed,  Feb.  27,  1958; 

8:48  a.  m.[ 


TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  T — Operation  and  Maintenance 

Part  221 — Operation  and  Maintenance 
Charges 

COLORADO  RIVER  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

A  notice  of  intention  to  modify  25  CFR 
Part  130  dealing  with  operation  and 
maintenance  assessments  against  the 
irrigable  lands  of  the  Colorado  River 
Indian  Irrigation  Project,  Arizona,  was 
published  in  the  Federal  Register  of 
September  6,  1957  (22  F.  R.  7147).  This 
part  was  subsequently  renumbered  Part 
221  effective  December  24,  1957,  when 
all  sections  of  Title  25  of  the  Code  of 
Federal  Regulations  were  renumbered. 
See  22  F.  R.  10513.  Interested  persons 
were  invited  to  participate  in  this  pro¬ 
posed  rule  making  by  presenting  their 
views  and  arguments  in  writing  to  the 
Area  Director,  Bureau  of  Indian  Affairs, 
P.  O.  Box  7007,  Phoenix,  Arizona,  within 
30  days  after  the  date  of  publication.  No 
views  or  arguments  were  received.  The 
Area  Director  of  the  Phoenix  Area  Office, 
however,  requested  that  an  additional 
provision  be  added.  Accordingly  the 
regulations  as  published  are  adopted  with 
changes  in  §  221.8  (a)  as  set  forth  below. 

1.  Section  221.6  is  amended  to  read  as 
follows : 

§221.6  Charges.  Pursuant  to  the  pro¬ 
visions  of  the  acts  of  Congress  approved 
August  1,  1914,  and  March  7,  1928  (38 
Stat.  583,  45  Stat.  210;  25  U.  S.  C.  385- 
387) ,  the  annual  basic  charge  against  the 
land  to  which  water  can  be  delivered 
under  the  Colorado  River  Indian  Irriga¬ 
tion  Project  in  Arizona,  for  the  operation 
and  maintenance  of  that  project,  is 
hereby  fixed  at  $6  per  irrigable  acre, 
whether  water  is  used  or  not.  Payment 
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of  this  charge  will  entitle  the  water  user 
to  from  six  to  eight  acre-feet  of  water 
per  acre  on  certain  sandy  areas  as  de¬ 
scribed  in  a  schedule  on  file  at  the  Colo¬ 
rado  River  Indian  Agency  and  available 
for  inspection  by  interested  parties,  and 
to  five  acre-feet  of  water  per  irrigable 
acre  on  all  other  lands.  With  the  ap¬ 
proval  of  the  Superintendent  excess 
water  may  be  allowed  on  certain  alkali 
tracts  at  no  additional  charge  for  the 
purpose  of  reclaiming  lands  by  the  usual 
methods,  such  as  flooding,  leaching,  etc. 
The  foregoing  charges  and  allotments  of 
water  shall  become  effective  for  the  cal¬ 
endar  year  of  1958  and  continue  in  effect 
thereafter  until  further  notice. 

2.  Section  221.7  is  amended  to  read  as 
follows: 

§  221.7  Excess  water  charges.  Addi¬ 
tional  water,  if  and  when  available,  in 
excess  of  basic  allowances,  may  be  de¬ 
livered  upon  written  request  to  the  Su¬ 
perintendent  by  landowners  or  users  at 
the  rate  of  $1.50  per  acre-foot,  or  frac¬ 
tion  thereof. 

3.  Section  221.7a  Charges  for  stock 
water  is  revoked. 

4.  Section  221.8  is  amended  to  read  as 
follows : 

§  221.8  Time  of  payments.  The  basic 
water  charge  fixed  in  §  221.6  shall  be¬ 
come  due  on  February  1  of  each  year  and 
shall  be  payable  on  or  before  that  date 
each  year,  and  in  advance  of  delivery  of 
water,  except  when: 

(a)  The  Superintendent  is  convinced 
that  an  Indian  landowner,  whose  land  is 
not  under  lease  to  a  non-Indian,  is  finan¬ 
cially  unable  to  pay  operation  and  main¬ 
tenance  charges  on  his  land  from 
proceeds  of  labor  performed  on  the 
project  works,  or  from  the  proceeds  of  the 
crops  being  grown  on  the  land,  or  from 
any  other  source,  the  delivery  of  water 
may  be  continued  if  a  written  certificate 
is  issued  by  the  Superintendent  which 
concludes  that  such  Indian  is  not  finan¬ 
cially  able  to  pay  such  charges;  or  the 
Indian  landowner  whose  land  is  not 
under  lease  to  a  non-Indian  makes  writ¬ 
ten  arrangements  on  or  before  the  due 
date  with  the  Superintendent  to  pay  the 
operation  and  maintenance  charges  from 
proceeds  of  crops  grown  ori  the  land  when 
the  crops  are  harvested  and  marketed 
within  that  calendar  year  or  from  any 
other  source  of  funds  available  to  the 
Indian  landowner.  In  those  cases  where 
the  Indian  is  financially  unable  to  pay, 
the  unpaid  Charges  shall  be  entered  on 
the  accounts  and  will  stand  as  a  first 
lien  against  the  land  until  paid  but 
without  penalty  for  delinquency. 

(b)  The  Superintendent  allows  post¬ 
ponement  of  payment  of  the  water 
charges  by  Indians  in  hardship  cases. 
Such  postponements,  however,  are  not 
to  exceed  sixty  days  from  February  1. 

(c)  Assignments  or  leases  of  Indian 
lands  that  become  effective  during  the 
last  half  of  the  calendar  year,  and  basic 
charges  have  not  been  paid  in  full,  and 
irrigation  water  is  desired  during  that 
half  of  the  calendar  year,  the  assignee 
or  lessee  will  be  required  to  pay  prior  to 
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RULES  AND  REGULATIONS 


delivery  of  water,  one-half  the  annual 
basic  charge,  for  delivery  of  not  to  ex¬ 
ceed  one-half  of  the  annual  basic  allot¬ 
ment  of  water,  and  if  the  lease  term  ends 
on  June  30,  the  lessee  shall  be  charged 
one-half  of  annual  basic  assessment  for 
that  calendar  year,  plus  excess  water 
charges  for  water  used  in  excess  of  one- 
half  of  the  annual  basic  allotment. 

(1)  The  excess  water  charge  is  pay¬ 
able  at  the  time  of  written  request  for 
such  water  and  must  be  paid  prior  to 
delivery  of  the  excess  water,  except  as 
provided  under  paragraph  (a)  of  this 
section. 

(2)  No  water  shall  be  delivered  for  use 
on  Indian  trust  lands  under  lease  until 
the  Superintendent  of  the  Indian  Reser¬ 
vation  has  certified  that  the  lessee  has 
paid  the  required  operation  and  mainte¬ 
nance  charges  and  complied  with  all  the 
terms  of  the  lease  contract. 

5.  Section  221.8a  Advance  payment 
may  be  waived  is  revoked. 

6.  Section  221.8b  Water  users  respon¬ 
sible  for  water  after  delivery  is  renum¬ 
bered  §  221.8a. 

(Sec.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.S.  C.  385) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

February  22, 1958. 

[F.  R.  Doc.  58-1510;  Filed,  Feb.  27.  1958; 

8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  1591] 

(Idaho  05884-07058] 

Idaho 

CORRECTING  PUBLIC  LAND  ORDER  NO.  1567  OF 
DECEMBER  19,  1957 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

In  Federal  Register  Document  57- 
10688,  appearing  at  pages  10957-58  of 
the  issue  for  Saturday,  December  28, 
1957,  the  land  description  under  T.  36  N„ 
R.  12  E.,  in  connection  with  Lochsa  River 
(Lewis  and  Clark  Forest  Highway  16) 
Roadside  Zone,  so  far  as  such  descriptions 
refers  to  sec.  12  S^W^,  is  hereby  cor¬ 
rected  to  read  sec.  12,  SVfeN  y2. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
February  21, 1958. 

(F.  R.  Doc.  58-1511;  Filed,  Feb.  27,  1958; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 
[  49CFR  Part  190  ] 

*  l  Ex  Parte  No.  MC-40  ] 

Qualifications  and  Maximum  Hours  of 
Service  of  Employees  of  Motor  Car¬ 
riers  and  Safety  of  Operation  and 
Equipment 

NOTICE  OF  PROPOSED  RULE  MAKING 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  19th  day  of 
February  A.  D.  1958. 

The  matter  of  field  offices  designated 
for  filing  of  reports  under  the  Motor  Car¬ 
rier  Safety  Regulations  prescribed  by 
order  dated  April  14,  1952,  as  amended 
by  order  dated  March  25,  1953,  being 
under  consideration;  and 
It  appearing,  that  certain  changes  in 
the  Commission’s  field  offices  and  their 
territorial  jurisdictions  require  corre¬ 


sponding  changes  in  §  190.40  which 
designates  the  field  offices  at  which  cer¬ 
tain  reports  under  the  safety  regulations 
are  required  to  be  filed; 

It  is  ordered.  That  pursuant  to  section 
4  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237,  5  U.  S.  C.  1003),  notice 
is  hereby  given  of  the  Commission’s  pro¬ 
posal  to  modify  §  190.40  of  the  Motor 
Carrier  Safety  Regulations,  Field  Offices, 
adopted  April  14,  1952,  as  amended  (49 
CFR  Part  190) ,  (49  Stat.  546,  as  amended, 
49  U.  S.  C.  304)  as  follows: 

1.  Delete  the  present  provisions  of 
§  190.40  (a)  and  substitute  the  following; 

(a)  Motor  carriers  shall  file  reports 
required  by  §§  194.5,  194.7,  194.9,  and 
195.9  of  this  chapter  by  serving  or  the 
mailing  by  first-class  mail  to  the  District 
Director,  Bureau  of  Motor  Carriers,  In¬ 
terstate  Commerce  Commission,  for  the 
district  in  which  such  carrier  has  his  or 
its  principal  place  of  business  as  shown 
in  the  following  table: 


District 

No. 

Territory  included 

Location  of  district  office 

1 

2 

Maine,  Massachusetts,  New  Hampshire,  Rhode  Island,  and  Vermont _ 

Boston  9,  Mass. 

3 

4 

Delaware,  District  of  Columbia,  Eastern  Pennsylvania,  Maryland,  and 
Virginia. 

Philadelphia  G,  Pa. 

Columbus  15,  Ohio. 
Atlanta  8,  Ga. 

Nashville  3,  Tenn. 

6 

7 

8 

Illinois,  Indiana,  and" Michigan...  _  _ _ _ _ _ 

Chicago  7,  Ill. 

ft 

Minneapolis  1,  Minn. 
Kansas  City  6,  Mo. 

10 

12 

Fort  Worth  2,  Tex. 

13 

Denver  2,  Colo. 

15 

Idaho,  Oregon,  and  Washington  _  ’ _  _ -  --  -  ' _ 

Portland  5,  Oreg. 

1G 

Arizona,  California,  and  Nevada  .  ..  ..  _ .  --  - 

San  Francisco  5,  Calif. 

2.  In  §  190.40  (b) ,  delete  the  listing  of 
Canadian  Provinces  including  the  cor 
responding  district  numbers,  and  sub! 
stitute  the  following; 


District 


Canada 


That  part  of  Canada  east  of  the  Riche 
lieu,  St.  Lawrence,  and  St.  Maurice 
Rivers  to  La  Tuque  on  the  north  and 
thence  a  straight  line  due  north  to  the 

Canadian  border _ _ _ 

That  part  of  Canada  west  of  the  Riche¬ 
lieu,  St.-  Lawrence,  and  St.  Maurice 
Rivers  to  La  Tuque  on  the  north  and 
thence  a  straight  line  due  north  to 
the  Canadian  border;  and  east  of 
Highways  19  and  8  from  Port  Burwell 
to  Goderich,  thence  a  straight  line  run¬ 
ning  north  through  Tobermory  and 
Sudbury  and  thence  due  north  to  the 

Canadian  border _ 

That  part  of  Canada  on  the  west  of  High¬ 
ways  19  and  8  from  Port  Burwell  to 
Goderich,  thence  a  straight  line  run¬ 
ning  north  through  Tobermory  and 
Sudbury  and  thence  due  north  to  the 
Canadian  border;  and  on  and  east  of 
Highway  11  from  Nipigon  to  Mac- 
diarmid  and  thence  a  straight  line 
due  north  to  the  Canadian  border.... 
That  part  of  Canada  west  of  Highway 
11  from  Nipigon  to  Macdiarmid  and 
thence  a  straight  line  due  north  to  the 
Canadian  border;  and  on  and  east  of 
Highway  6  from  Regway  to  Melfort 
and  thence  a  straight  line  due  north 

to  the  Canadian  border _ 

That  part  of  Canada  west  of  Highway  6 
from  Regway  to  Melfort  and  thence  a 
straight  line  due  north  to  the  Cana¬ 
dian  border,  and  all  of  the  Province 

of  Alberta _ _  13 

All  of  the  Province  of  British  Columbia..  15 

It  is  further  ordered,  That  interested 
persons  may  on  or  before  March  28, 
1958,  submit  written  statements  contain¬ 
ing  data,  views  or  arguments,  and  that 
thereafter  consideration  will  be  given  to 
the  proposed  amendments,  or  some  revi¬ 
sion  thereof,  in  the  light  of  the  state¬ 
ments  which  may  be  submitted; 

It  is  further  ordered.  That  one  signed 
copy  and  14  additional  copies  of  such 
statements  be  furnished  for  the  use  of  the 
Commission  by  mailing  to  the  Secretary 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.  No  oral  hearing  is 
contemplated,  but  any  request  for  such 
hearing  shall  be  supported  by  an  ex¬ 
planation  as  to  why  the  evidence  to  be 
presented  cannot  reasonably  be  submit¬ 
ted  in  the  form  heretofore  provided.  The 
Commission  thereafter  will  determine 
whether  or  not  assignment  of  the  matter 
for  oral  hearing  is  necessary  or  desirable; 

And  it  is  further  ordered,  That  notice 
of  this  proposed  rule  modification  shall 
be  given  to  motor  carriers,  other  persons 
of  interest,  and  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C., 
and  by  filing  a  copy  with  the  Director, 
Division  of  the  Federal  Register. 

By  the  Commission. 

Lseal]  Harold  D.  McCoy, 

Secretary. 

(F.  R.  Doc.  58-1516;  Filed,  Feb.  27,  1958; 

8:46  a.  m.J 
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DEPARTMENT  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  967  ] 

{Docket  No.  AO-170-A11] 

handling  of  Milk  in  the  South  Bend- 
a  La  Porte  Marketing  Area 

notice  of  postponement  of  hearing 

Notice  is  hereby  given  that  the  hearing 
on  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  South  Bend-La  Porte  market¬ 
ing  area  originally  scheduled  to  begin  at 
10  00  a.  m.,  c.  s.  t.,  March  11, 1958,  in  the 
Oliver  Hotel,  South  Bend,  Indiana,  is 
hereby  postponed  until  March  18,  1958, 
to  begin  at  10:00  a.  m.  in  the  Oliver  Hotel, 
South  Bend,  Indiana. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  February  1958. 

[sealI  F.  R-  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  58-1514;  Filed,  Feb.  27,  1958; 

8:45  a.  m.] 


department  of  the  treasury 

Internal  Revenue  Service 

[26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginnino 
After  December  31,  1953 

NOTICE  OF  HEARING  OF  PROPOSED 
REGULATIONS 

Proposed  regulations  under  sections 
531  through  537  of  the  Internal  Revenue 
Code  of  1954,  relating  to  corporations 
improperly  accumulating  surplus,  were 
published  in  the  issue  of  the  Federal 
Register  for  Wednesday,  January  15, 
1958  (23  F.  R.  271) ,  with  a  notice  of  pro¬ 
posed  rule  making.  In  response  to  this 
notice  of  proposed  rule  making,  one  or 
more  interested  parties  have  submitted 
comments  and  suggestions  pertaining  to 
the  proposed  regulations,  and  have  re¬ 
quested  an  opportunity  to  comment 
orally  at  a  public  hearing  on  the  pro¬ 
posed  regulations. 

Notice  is  hereby  given  that  a  public 
hearing  on  these  proposed  regulations 
will  be  held  on  Thursday,  March  20, 
1958,  at  10  a.  m.,  e.  s.  t.,  in  Room  3313, 
Internal  Revenue  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.  All  interested  persons  who  plan 
to  attend  the  hearing  are  requested  to 
so  notify  the  Commissioner  of  Internal 
Revenue,  Attention:  T:P,  Washington 
25,  D.  C.,  at  least  three  days  prior  to  the 
date  fixed  for  the  hearing. 

[seal]  John  W.  S.  Littleton, 

Director, 

Technical  Planning  Division, 
Internal  Revenue  Service. 

[F.  R.  Doc.  58-1517;  Filed,  Feb.  27,  1958; 

8:46  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

February  18,  1958. 
The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application,  Se¬ 
rial  No.  Wyoming  059282,  for  withdrawal 
of  the  lands  described  below  from  loca¬ 
tion  and  entry  under  the  General  Mining 
Laws  of  the  United  States. 

The  applicant  desires  the  land  as  ad¬ 
ministrative  sites  for  lookout  stations. 

For  a  period  of  thirty  days,  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  State  Supervisor 
of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Post  Office 
Box  929,  Cheyenne,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  rec¬ 
ord. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Wyoming 

BLACK  HILLS  NATIONAL  FOREST 

Cement  Ridge  Lookout 

T.  50  N„  R.  60  W„ 

Sec.  5,  Lot  12. 

Warren  Peak  Lookout 

T.  52  N.,  R.  63  W., 

Sec.  20,  Lot  3. 

containing  approximately  68.82  acres. 

Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 

[F.  R.  Doc.  58-1378;  Filed,  Feb.  27,  1958; 
8:45  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[  Delegation  of  Authority  329  ] 
Secretary  of  Commerce 

delegation  of  authority  with  respect 
to  negotiation  of  certain  contracts 
for  supplies  and  services  in  connec¬ 
tion  with  weather  bureau  programs 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  herein  called  the  act, 
authority  is  hereby  delegated  to  the 
Secretary  of  Commerce  to  negotiate 
without  advertising  under  section  302 
(c)  (12)  of  the  act  contracts  for  supplies 
and  services  relating  to  Weather  Bureau 
programs  involving  procurement  of 
Diesel  engine  generator  sets. 


2.  This  authority  shall  be  exercisable 
only  with  respect  to  procurement  for, 
staging  areas  for  overseas  operations. 

3.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limita¬ 
tions  and  requirements  in  the  act,  par¬ 
ticularly  sections  304,  305,  and  307,  and 
in  accordance  with  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration. 

4.  Subject'to  the  provisions  of  3  above, 
the  authority  contained  herein  may  be 
redelegated  to  any  official  of  the  Depart¬ 
ment  of  Commerce  except  for  those 
determinations  referred  to  in  section  307 
(b)  of  the  act. 

5.  This  delegation  shall  be  effective  as 
of  the  date  thereof,  and  shall  not  extend 
beyond  June  30, 1959. 

Dated:  February  20, 1958. 

i 

Franklin  Floete, 
Administrator. 

[F.  R.  Doc.  58-1513;  Filed,  Feb.  27,  1958; 
8:45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
February  25,  1958.' 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34496 :  Furniture — Van  Buren, 
Ark.,  to  Colorado  and  Wyoming  points. 
Filed  by  F.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-7216) ,  for  interested  rail  carriers. 
Rates  on  furniture,  in  carloads,  as  de¬ 
scribed  in  the  application  to  Van  Buren, 
Ark.,  to  Colorado  Springs,  Denver, 
Greeley,  La  Junta,  Las  Animas,  Pueblo, 
Trinidad,  Colo.,  and  Cheyenne,  Wyo. 

Grounds  for  relief:  Modified  short¬ 
line  distance  formula. 

Tariff:  Supplement  135  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4136. 

FSA  No.  34497:  Wooden  building  ma¬ 
terial — Southwest  to  official  territory. 
Filed  by  F.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-7227),  for  interested  rail  carriers. 
Rates  on  wooden  building  material,  car¬ 
loads  from  specified  points  in  Arkansas, 
Louisiana  (west  of  the  Mississippi  River) , 
Oklahoma,  and  Texas  to  specified  points 
in  states  in  central.  New  England,  and 
trunk-line  territories. 

Grounds  for  relief:  Modified  short¬ 
line  distance  formula. 

Tariffs:  Supplement  289  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4087  and  three 
other  schedules. 

FSA  No.  34498 :  Zinc  alloy  from  Corpus 
Christi,  Tex.,  to  official  territory.  Filed 
by  F.  C.  Kratzmeir,  Agent  (SWFB  No. 
B-7225) ,  for  interested  rail  carriers. 
Rates  on  zinc  alloy  (containing  over  90 
percent  zinc)  in  ingots,  pigs  or  slabs, 
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carloads  from  Corpus  Christ!,  Tex.,  to 
points  in  official  territory. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  combinations  described  in 
the  application. 

Tariff:  Supplement  174  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4045. 

PSA  No.  34499:  Automobiles  from  Wis¬ 
consin  to  Montana.  Filed  by  W.  J. 
Prueter,  Agent  (TCFB  No.  348),  for  in¬ 
terested  rail  carriers.  Rates  on  automo¬ 
biles,  passenger,  including  ambulances 
or  hearses,  carloads  from  Janesville, 
Kenosha,  Milwaukee,  and  Racine,  Wis., 
to  points  in  Montana. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariffs :  Supplement  74  to  Agent  Prue- 
ter’s  tariff  I.  C.  C.  A-4123;  Supplement 
81  to  Agent  Prueter’s  tariff  I.  C.  C.  1575. 

PSA  No.  34500 :  Alcoholic  liquors  from 
Kentucky  and  Tennessee  to  Bushwick, 
N.  y.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A-3606) ,  for  interested  rail 
carriers.  Rates  on  liquors,  alcoholic, 
vermouth  and  wine,  carloads  from  points 
in  Kentucky  and  Tennessee  to  Bushwick, 
N.  Y. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  a  short  line  distance  formula. 

Tariff:  Supplement  41  to  Agent  C.  A. 
Spaninger’s  tariff  I.  C.  C.  1519. 

FSA  No.  34501:  Barytes  from  Dierks, 
Arkansas.  Filed  by  F.  C.  Kratzmeir, 
Agent  (SWFB  No.  B-7223),  for  inter¬ 
ested  rail  carriers.  Rates  on  ground 


barite  (barytes),  carloads  from  Dierks, 
Ark.,  to  points  in  Louisiana,  Texas, 
Colorado,  Utah,  and  Wyoming. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  92  to  Agent  Kratz¬ 
meir’s  tariff  I.  C.  C.  4092. 

FSA  No.  34502:  Gypsum  from  Dierks, 
Arkansas.  Filed  by  F.  C.  Kratzmeir, 
Agent  (SWFB  No.  B-7218) ,  for  interested 
rail  carriers.  Rates  on  gypsum,  crude  or 
crushed,  not  ground,  or  gypsum  rock, 
carloads  from  Dierks,  Ark.,  to  points  in 
southern  territory. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  a  short-line  distance  formula. 

Tariff :  Supplement  29  to  Agent  Kratz¬ 
meir’s  tariff  I.  C.  C.  4142. 

FSA  No.  34503:  Aluminum  from  Ra- 
venswood  Works,  W.  Va„  to  the  south. 
Filed  by  O.  E.  Schultz,  Agent  (ER  No. 
2423) ,  for  interested  rail  carriers.  Rates 
on  aluminum  billets,  blooms,  ingots,  pigs 
or  slabs,  carloads  from  Ravenswood 
Works,  W.  Va.,  to  points  in  southern 
territory. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  a  short-line  distance  formula. 

Tariff:  Supplement  29  to  Agent  H.  R. 
Hinsch’s  tariff  I.  C.  C.  4664. 

By  the  Commission. 

I  seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-1515;  Filed,  Feb.  27.  1958; 

8:46  a.  m.] 


TARIFF  COMMISSION 

[List  No.  D-7-16] 

Certain  Household  Canisters 
dismissal  of  complaint 

February  25, 1958 

On  April  23,  1956,  the  United  State 
Tariff  Commission  suspended  action  on 
the  complaint  under  section  337  of  the 
Tariff  Act  of  1930,  filed  by  The  Kromex 
Corporation,  Cleveland,  Ohio,  alleging 
unfair  methods  of  competition  andu^. 
fair  acts  in  the  importation  into  and 
sale  in  the  United  States  of  certain  for¬ 
eign  household  canisters. 

In  its  notice  of  suspension  (21  F.  r. 
2800)  the  Commission  stated  that  the 
suspension  of  action  will  continue  until 
a  final  decision  is  rendered  in  the  case 
of  The  Kromex  Corporation  v.  L.  Baffin 
&  Son,  Inc.  (Civil  Action  No.  106-222 
U.  S.  District  Court  for  the  Southern 
District  of  New  York) .  On  June  26, 1957 
the  aforementioned  action  was  dismissed 
on  stipulation  of  the  parties.  On  Febru¬ 
ary  17,  1958  the  Commission  dismia^ 
the  complaint  under  section  337. 

Issued:  February  25,  1958. 

By  order  of  the  Commission. 

Donn  N.  Bent, 
Secretary. 

[ F .  R.  Doc.  58-1518;  Filed,  Feb.  27,  1958; 

8:46  a.m.] 


